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1.  ESTABLISHMENT OF THE ASSOCIATION  AND PRECINCT ASSOCIATIONS 

 

1 .1  The Koelpark Property Owners Associat ion was const i tuted as a body 

corporate in terms of  sect ion 29 of  LUPO in accordance with the 

condit ions imposed by the Local  Authori ty  when approving in terms of  

sect ions 25(1) and 42 of  LUPO the subdivi s ion of the Land .  The 

Associat ion was establ ished with effect f rom the date of regist rat ion of  

the f i r st  t ransfer of an Erf  ar i s ing from the subdivi s ion to the purchaser  

thereof.  

 

1 .2  The name of the Associat ion has been changed to the Noo itgedacht 

Vi l lage Master Property Owners’  Associat ion  (‘the Master  Associat ion’) .   

 

1 .3  Thi s Const i tut ion replaces the Const i tut ion of the Koelpark Property 

Owners Associat ion  and shal l  take effect on the date of  approval  

thereof by the Local  Authori ty .  

 

1 .4  Nooitgedacht Vi l lage shal l  consist  of var ious Precincts and Precinct 

Developments, to be managed and administered by the Precinct  

Associat ions as  may be const i tuted by the Developer.    

 

1 .5  Each Precinct shal l  be represented on the Trustee Committee of  the 

Master  Associat ion by one (1) Precinct Trustee appointed by the 

Precinct Trustees of the Precinct Associat ion/s const i tuted in respect of  

each Precinct .   

 

1 .6  Each Precinct Associat ion shal l  be represented at general  meet ings of  

the Master Associat ion by one (1) Precinct Trustee as the Precinct  

Associat ion Representat ive, who shal l  exercise the votes of the Precinct  

Associat ion Members on thei r  behal f .  

 

2.  DEFINIT IONS 

 

In this Const i tut ion and unless  inconsi stent with the context , the fol lowing 

words and expressions shal l  have the meanings hereby assigned to them:  

 

2.1  ‘Al ienate’ means to divest  of ownership of an Erf  or Unit , or  the bare 

dominium of an Erf  or Unit , or a share in  an Erf  or Unit , by way of sale,  

exchange, donat ion, deed, intestate succ ession, wi l l ,  cession,  

ass ignment , court  order, insolvency , l iquidat ion, prescr ipt ion, or  

expropriat ion, and i r respect ive of whether such Al ienat ion is  subject to 

a suspensive or resolut ive condit ion and ‘Al ienat ion’ shal l  have a 

corresponding meaning.  

 

2 .2 ‘Architect/s’ means the architect/s appointed by the Developer, 

dur ing the Development Per iod, or after the Development Per iod, by 

the Trustees . 

 

2 .3 ‘Auditors’  means the auditors  of the Master Associat ion , who shal l  also 

be the auditors of the Precinct Associat ions . 

 

2 .4 ‘Body Corporate’ means the body corporate as defined in the 

Sect ional T i t les Act  of a Scheme in Nooitgedacht Vi l lage . 

 

2 .5 ‘Body Corporate Rules ’ means the management rules and conduct  

rules of  a Body Corporate as contemplated in the Sect ional T i t les Act . 
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2 .6 ‘Budget’ means the est imate of income and expenditure of the Master  

Associat ion in respect of a f inancial  year.    

 

2 .7 ‘Business Day’ means a weekday other than a Saturday, Sunday or a 

Publ ic Hol iday off icial ly recognised in the Republ ic of South Afr ica .  

 

2 .8 ‘Chai rperson’ means the chairperson of the Trustees.  

 

2 .9 ‘Common Property’  means the common property  of a Scheme as 

defined in  the Sect ional T i t les  Act . 

 

2 .10 ‘Communal Property’ means the servitude areas ( in respect of which 

servitudes are registered in favour of the Master Associat ion), pr ivate 

roads,  publ ic roads, pr ivate open space, publ ic open space and areas,  

erven, parts of erven, which are des ignated by the Developer or the 

Trustees as communal property of the Master Associat ion and the 

related or  associated services  and faci l i t ies .  

 

2 .11 Community’  means col lect ively the Owners,  Tenants and Occupiers .   

 

2 .12 ‘Community Unit ’ means an Erf ,  Sect ion, land or  bui lding in  

Nooitgedacht  Vi l lage or part  thereof , which the Developer may in i t s  

sole discret ion establ ish and designate as a community unit , including 

but not rest r icted to , for example a school , crèche, church,  frai l  care 

faci l i t ies , service faci l i t ies provided that the Developer  shal l  not be 

obl iged to provide any of  the aforegoing. 

 

2 .13 ‘Conduct Rules’ means the conduct rules of the Master Associat ion as 

refer red to in clause 10 of this Const i tut ion and as may be amended 

from t ime to t ime.  

 

2 .14 ‘Const i tut ion’ means this  Const i tut ion of the Master Associat ion,  

including the annexures thereto, as may be amended from t ime to 

t ime. 

 

2 .15 ‘Contractor ’ means a bui lding contractor approved by the Developer 

or  the Trustees and employed by an Owner for the construct ion of 

Improvements .  

 

2 .16 ‘Developer’ means Koelpark Devel opment Proprietary Limited, 

regist rat ion number 1996/014289/07, or i t s successors  in t i t le or ass igns.  

 

2 .17 ‘Development Per iod’ means the period from the date of regist rat ion of  

t ransfer of the f i r st  Erf  in Nooitgedacht  Vi l lage f rom the Developer to 

the purchaser thereof, unt i l  the date of regist rat ion of t ransfer f rom the 

Developer to another person of the last  Erf  or Unit  in Nooitgedacht  

Vi l lage, or unt i l  the Developer not i f ies  the Master Associat ion in wri t ing 

of the terminat ion of the Development Per i od, whichever shal l  f i r st  

occur.  

 

2 .18 ‘Developer Trustees’  means the Trustees  appointed by the Developer  

dur ing the Development  Per iod to represent the Developer on the 

Trustee Committee of the Master Associat ion .  
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2.19 ‘E lectronic communicat ion’ has the meaning set out in sect ion 1 of the 

E lectronic Communicat ions and Transact ions Act . 

 

2 .20 ‘E lectronic Communicat ions and Transact ions Act’ means the 

E lectronic Communicat ions and Transact ions Act , 2002 (Act  25 of  2002) .  

 

2 .21 ‘Erven’ means the erven in Nooitgedacht  Vi l lage and ‘Er f’ means any 

one of them, but excluding any erven which comprises Common 

Property, Communal  Property or  Precinct  Common Areas.  

2 .22 ‘Estate Manager’ means a person  or jur ist ic person  appointed by the 

Trustees to manage the affai r s of  the Master Associat ion and the 

Precinct Associat ions . 

 

2 .23 ‘Exit  levy’ means the contr ibut ion or levy payable by a Member or the 

t ransferor  of the Er f  or Unit ,  to the Master Associat ion upon Al ienat ing 

an Er f  or  Unit .  

 

2 .24 ‘Fair  market value’, in respect of an Er f  or Unit , i s  the amount at which 

a wi l l ing sel ler  would sel l  and a wi l l ing buyer would buy i t ,  which 

amount shal l  be determined by the Trustees, and in determining the 

amount the Trustees may in thei r  sole di scret ion accept the purchase 

pr ice (i f  any) as the fai r  market value or rely upon the valuat ion/s of a 

thi rd party or part ies, whether such party/ies i s/are a sworn appraiser/s  

or not : Provided that  i f  the Member or t ransferor objects to the amount  

determined, the Trustees shal l  appoint  a  sworn appraiser to determine 

the fai r  market value, which determinat ion shal l  be binding upon the 

Member or t ransferor  and the Master Associat ion .  

 

2 .25 ‘Guidel ines’ means the architectural  and landscaping guidel ines of the 

Master  Associat ion as referred to in  clause 11 of  this Const i tut ion  and 

as may be amended from t ime to t ime’.  

 

2 .26 ‘Home Owners’ Associat ion ’ means a home owners’  associat ion in  

Nooitgedacht Vi l lage const i tuted in  terms of  LUPO. 

 

2 .27 ‘ Improvements ’ means any exi st ing bui ldings and/or st ructures as 

constructed on Erven or  on the Common Property or  Precinct 

Associat ion Property; and any new bui ldings and/or st ructures to be 

constructed on Erven, Common Property or Precinct Associat ion  

Property, including any alterat ions, addit ions or att achments to any 

exi st ing bui ldings and/or st ructures in Nooitgedacht  Vi l lage, including 

changes to external  f in ishes, mater ial  and/or the colour scheme . 

 

2 .28 ‘ In wri t ing’ means writ ten, pr inted or l i thographed or part ly one and 

part ly the other, and other  modes of represent ing or producing words 

in vi s ible form, including electronic communicat ion .  

 

2 .29 ‘Land’ means Remainder E rf  1 Koelpark,  Erf  178 Koelpark and Erf  179 

Koelpark , s i tuate in the Municipal i ty and Divi s ion of Ste l lenbosch,  

Western Cape Province. 

 

2 .30 ‘Levies’ means the contr ibut ions payable by the Members to the Master  

Associat ion in terms of clause 17 of this Const i tut ion , including annual  

levies (ordinary levies) ,  special  levies and exit  levies .   
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2.31 ‘Local Authori ty’ means the Municipal i ty of Stel lenbosch and its  

successors in t i t le.  

 

2 .32 ‘LUPO’ means the Land Use Planning Ordinance, No. 15 of  1985 (as 

amended) and includes any subst i tuted legis lat ion.  

 

2 .33 ‘Management Associat ion ’ means the management associat ion of a 

Ret i rement Scheme as may be const i tuted by the Developer in i t s  

discret ion in terms of  the Ret i red Persons Act . 

 

2 .34 ‘Managing Agent’ means any person or body appointed by the Master  

Associat ion as an independent contractor to undertake specif ic  

funct ions of the Master Associat ion and the Precinct Associat ions . 

 

2 .35 ‘Master Associat ion’ means the Nooitgedacht Vi l lage Master Property  

Owners’ Associat ion.  

 

2 .36 ‘Member’  means every registered owner of an Er f  or Unit .   

 

2 .37 ‘Member Trustees’ means the Trustees  appointed from the Precinct 

Trustees to represent the Members on the Trustee Committee of the 

Master Associat ion , each Precinct being represented by 1 (one) 

Precinct Trustee as a Member Trustee.  

 

2 .38 ‘Nooitgedacht Farm’ means the farm owned by the Nooitgedacht Farm 

Owner.  

 

2 .39 ‘Nooitgedacht Farm Owner’ means the Fr i tz Wirth Family Trust .  

 

2 .40 ‘Nooitgedacht Vi l lage’ means the township known as Nooitgedacht  

result ing from the subdivi s ion of the Land as ref lected on General  Plan 

Nos. 2527/2001, 2528/2001 and 4314/2010 in accordance with 

approvals  obtained from the Local Authori ty, and general ly in  

accordance with the Site Development Plan and includes al l /any 

further subdivi s ions of the Land and al l/any extension(s) and 

amendments of the township approved by the Local Authori ty from 

t ime to t ime.  

 

2 .41 ‘Occupier ’ means the occupier  of  an Erf  or  Sect ion.  

 

2 .42 ‘Owner’ means the registered owner of an Erf  or  Unit .  

 

2 .43 ‘Precincts’ means the precincts  as defined on the Site Development  

Plan, establ i shed or to be establ i shed in respect of  port ions of  

Nooitgedacht  Vi l lage, namely:  

 

2 .43.1 The Vi l lage Walk  Precinct ; 

 

2 .43.2 The Vi l lage Close Precinct ; 

 

2 .43.3 The Nooitgedacht Manor Precinct ; 

 

2 .43.4 The Simonsberg Manor Precinct ; 

 

2 .43.5 The Vi l lage Square Precinct ; 
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2.43.6 The Vi l lage Retreat  Precinct ; 

 

2 .43.7 The Vi l lage Workshops Precinct ; and 

 

2.43.8 The Vi l lage Off ices Precinct ,  

 

but subject to any amendment thereof by the Developer . 

 

2 .44 ‘Precinct Associat ion’ means a Home Owners’ Associat ion , Body 

Corporate or Management Associat ion as may be const i tuted by the 

Developer in respect of a Precinct , in i t s di scret ion , provided that the 

Developer may const i tute more than one Precinct Associat ion in  

respect of a Precinct . 

 

2 .45 ‘Precinct Associat ion Members’ means the memb ers of  a Precinct 

Associat ion.  

 

2 .46 ‘Precinct Associat ion Representat ive’ means a natural  person being a 

Trustee of the Precinct Associat ion, appointed by the Precinct Trustees  

to represent the Precinct Associat ion and Precinct Associat ion  

Members at general  meet ings of  the Master Associat ion, and there to 

exercise the vot ing powers of the Precinct Associat ion Members.   

 

2 .47 ‘Precinct Common Areas’ means with reference to a Precinct , the 

servitude areas ( in respect of which serv itudes are registered in f avour 

of the Precinct Associat ion) , pr ivate roads, publ ic roads, pr ivate open 

spaces, publ ic open spaces and areas, erven, part s of erven, and 

faci l i t ies ,  which are designated by the Developer or the Precinct  

Trustees as common areas of a Precinct Associat ion and the related or  

associated services . 

 

2 .48 ‘Precinct Const i tut ion’ means the Const i tut ion and rules of  a Home 

Owners’ Associat ion or a Management Associat ion , or the Body 

Corporate Rules  of a Body Corporate . 

 

2 .49 ‘Precinct Development’ means a Prec inct or part  of a Precinct in  

respect of which a Precinct Associat ion has been const i tuted.  

 

2 .50 ‘Precinct Trustees’ means the t rustees or t rustee committee of a  

Precinct Associat ion and Precinct Trustee means any one of then . 

  

2 .51 ‘Property’ means an Erf ,  including the Improvements thereon,  or  a 

Sect ion, generical ly referred to in respect of an Owner .  

 

2 .52 ‘Pr ime Rate’ means the pr ime bank overdraft  rate of interest  charged 

by the Master Associat ion’s bank f rom t ime to t ime and more 

commonly known as i t s pr ime rate (in the case of  a dispute, the rate 

may be cert i f ied by any manager or ass i stant manager of any branch 

of the said bank whose cert i f icate shal l  be f inal  and bin ding on the 

Members).  

 

2 .53 ‘Resolut ion’ means a resolut ion passed at a general  me et ing of  the 

Master Associat ion , whether on a show of hands or on a pol l ,  by an 

ordinary major i ty of the total  votes represented at such meet ing by the 

Precinct Associat ion Representat ives, present in person or  by proxy.  
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2.54 ‘Ret i red Persons Act ’ means the Housing Development Schemes for  

Ret i red Persons Act , No. 65 of 1988 as amended from t ime to t ime and 

any regulat ions made and in  force thereunder.  

 

2 .55 ‘Ret i rement Scheme’ means a housing development scheme for  ret i red 

persons establ i shed in terms of t he Ret i red Persons Act . 

 

2 .56 ‘Sect ion’ means a sect ion in a Scheme as defined in the Sect ional T i t les  

Act .  

 

2 .57 ‘Sect ional  T i t les  Act ’  means the Sect ional T i t les Act , No. 95 of 1986, as 

amended from t ime to t ime and any regulat ions made and in force 

thereunder and includes any subst i tuted legis lat ion . 

 

2 .58 ‘Scheme’ means a scheme as defined in the Sect ional T i t les Act in 

Nooitgedacht  Vi l lage. 

 

2 .59 ‘Securi ty Service Provider’ means a person or body appointed by the 

Master  Associat ion for the provis ion of  securi ty services to 

Nooitgedacht Vi l lage and its  Precincts .   

 

2 .60 ‘Services’ means the main service infrast ructure in  respect of  

Nooitgedacht  Vi l lage as required by the Local Authori ty,  and as  

provided by ESKOM, which shal l  include, but not l imited to,  the main 

roads, the main sewer system, the main water ret iculat ion,  the main 

storm water system, the main electr ical  infrast ructure, the main securi ty 

perimeter wal l  and securi ty inf rast ructure, the f ibre opt ics network and 

other services to be rendered to  the Master Associat ion, including 

refuse col lect ion.  

 

2 .61 ‘Si te Development Plan ’ means the plan attached hereto marked 

‘Annexure A’, indicat ing the various Precincts in Nooitgedacht  Vi l lage, 

which plan may be amended f rom t ime to t ime by the Developer  for  

the durat ion of  the Development Per iod.  

 

2 .62 ‘Tenant’ means the lessee of an Er f  or Sect ion. 

 

2 .63 ‘Trustees’ means the Trustees of the Master Associat ion col lect ively 

from t ime to t ime and ‘Trustee Committee’ shal l  have a corresponding 

meaning. 

 

2 .64 ‘Unit ’ means a unit  in a Scheme as defined in  the Sect ional T i t les Act ,  

but excluding a uni t  compri s ing a garage, storeroom or other ut i l i ty 

area.  

 

2 .65 ‘Vi l lage Cel lar’ means an underground maturat ion cel lar ,  and four  

pr ivate cel lar  areas for  pr ivate func t ions. 

 

2 .66 ‘Vi l lage Clubhouse’ means a clubhouse with faci l i t ies which the 

Developer wi l l  own and may make avai lable to the Master Associat ion  

by agreement and against  payment of  the costs as may be agreed 

upon.  

 

2 .67 ‘Vi l lage Equestr ian’ means a l ivery and arena for horses, and br idal  

paths on the Nooitgedacht Farm and where appl icable on surrounding 

farms.  
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2 .68 ‘Vi l lage Faci l i t ies’ means the Vi l lage Cel lar , the Vi l lage Clubhouse, the 

Vi l lage Equestr ian, the Vi l lage Fi shing, the Vi l lage Mountain Bik ing 

Track, the Vi l lage Park, the Vi l lage River Picnic, the Vi l lage Shops, and 

related faci l i t ies and services, as may be provided by the Developer 

and, where appl icable, by the Nooitgedacht Farm Owner  and which 

may be made avai lable to the Master Associat ion b y agreement and 

against  payment of the costs  as may be agreed upon . 

 

2 .69 ‘Vi l lage Fi shing’ means f i shing spots at  the Nooitgedacht Farm dam.  

 

2.70 ‘Vi l lage Mountain Bik ing t rack’ means a mountain bik ing t rack on the 

Nooitgedacht Farm.  

 

2 .71 ‘Vi l lage Park’  means a 2.4 hectare central  park, which includes a 

system of cascades and dams.  

 

2 .72 ‘Vi l lage River Picnic’ means access to the Kl ippies River and Picnic 

spots next to the r iver on the Nooitgedacht Farm.  

 

2 .73 ‘Vi l lage Shops’ means especial ly selected bo ut ique retai l  shops, and 

shops focussing on fresh products.  

 

 

 

2 .74 ‘Vi l lage Wine Col lect ion ’ means the wine col lect ion  which may be 

provided by the Nooitgedacht Farm Owner to the Master Associat ion  

by agreement . 

 

3.  INTERPRETATION 

 

3 .1  In the interpretat ion of this Const i tut ion,  unless the context  otherwise 

indicates:  

 

3 .1.1  the clause headings are for convenience  of reference and shal l  

be dis regarded in construing this  Const i tut ion ; 

 

3 .1.2  words import ing the s ingular number shal l  include the plural  and 

the converse shal l  al so apply ; 

 

3 .1.3  a reference to any one gender shal l  include the other genders ;  

 

3 .1.4  a reference to natural  persons  shal l  include legal persons and 

the converse shal l  al so apply ; 

 

3 .1.5  words and expressions defined in any sub -clause shal l , for the 

purpose of the clause to which that sub -clause forms part  of ,  

and in subsequent clauses , bear the meaning assigned to such 

words and expressions in  such sub-clause; and 

 

3.1.6  when any number of  days i s  prescr ibed in this Const i tut ion, the 

same shal l  be reckoned exclusively of the f i rst  and inclusively of  

the last  day unless the last  day fal l s  on a Saturday, Sunday or  

proclaimed publ ic hol iday in the Republ ic of South Afr ica, in 

which event the last  day shal l  be the next succeeding day 

which is  not a Saturday, Sunday or publ ic hol iday.  
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3 .2  I f  any provis ion of this Const i tut ion is in confl ict  or inconsi stent with any 

law, the inval idity of  any such provis ion shal l  not affect the val idity of  

the remainder of the provis ions of thi s Const i tut ion.  

 

3 .3  I f  any provis ion in a definit ion in thi s Const i tut ion i s a substant ive 

provis ion conferr ing r ights , or imposing obl igat ions , on any of the 

Members then, notwithstanding that i t  i s  only in the definit ion clause of  

this Const i tut ion, effect shal l  be gi ven to i t  as i f  i t  were a substant ive 

provis ion in  the body of thi s Const i tut ion.  

 

3 .4  I f  any provis ion in the Guidel ines or the Conduct Rules i s  in confl ict  with 

any provis ion of  this Const i tut ion, the relevant provis ion of thi s  

Const i tut ion shal l  prevai l .   

 

3 .5  I f  any provis ion in a Precinct Associat ion Const i tut ion is in confl ict  with 

any provis ion of this Const i tut ion, the Guidel ines or the Conduct Rules ,  

the relevant provis ion of thi s Const i tut ion, the Guidel ines or  the 

Conduct Rules shal l  prevai l .   

 

3 .6 The annexures to this Const i tut ion are deemed to be incorporated in  

and form part  of  this Const i tut ion.  

 

4.  STATUS 

 

4 .1  The Master Associat ion shal l ,  subject to the provis ions of thi s 

Const i tut ion, be responsible for  the control ,  administ rat ion and 

management of  Nooitgedacht  Vi l lage for the benefit  of the Members ,  

the Community , the Master  Associat ion  and the Precinct Associat ions .  

4 .2  The Master Associat ion shal l  have perpetual succession and shal l  be 

capable of  suing and being sued in i t s  own name . 

 

4 .3 I t  i s  recorded that the Master Associat ion has been establ i shed as a 

non-prof i t  making inst i tut ion for the purposes and objects  set  out in this  

Const i tut ion.  The Master  Associat ion shal l  not  be for prof i t , but for the 

col lect ive benefit  and interest  of  i t s Members.  

 

4 .4  No part  of the income of the Master  Associat ion may be paid or  

refunded to any Member, except to set t le any debt to such Member 

that the Master Associat ion may have.  

 

4 .5  No Member in  his  personal capacity shal l  have any r ight, t i t le or  

interest  to or in the funds or assets of the Master Associat ion which shal l  

vest  in and be cont rol led by the Trustees on behalf of the Members 

according to the objects of the Master  Associat ion.  

 

4 .6  The Master Associat ion has the r ight to acquire, hold, l ease and 

al ienate property, both movable and immovable.  

 

4 .7  The sole object of the Master Associat ion is to manage the col lect ive 

interests common to al l  i t s  Members,  which includes expenditure 

appl icable to the Communal  Property  of  Nooitgedacht Vi l lage and the 

col lect ion of  levies for  which such Members are l iable.  

 

4 .8  The Master Associat ion is not permitted to dist r ibute i ts funds to any 

person other than to a s imi lar associat ion of persons.  
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4 .9  On dissolut ion the remaining assets must  be dist r ibuted to a s imi lar  

associat ion of persons, which i s also exempt f rom income tax in terms 

of  sect ion 10(1)(e)(i i i )  of the Income Tax Act .  

 

4 .10 Funds avai lable for investment may only be invested or re- invested with 

registered f inancial  inst i tut ions as defined in  sect ion 1 of the Financial  

Inst i tut ions (Protect ion of Funds) Act , No. 28 of 2001 .  

 

4 .11 The Master Associat ion i s not or was not knowingly a party to, or does 

not knowingly permit  or has not knowingly permitted i tsel f  to be used as  

part  of any t ransact ion, operat ion or scheme of which the sole or main 

purpose is or was the reduct ion, postponement or avoidance of l iabi l i ty 

for any tax, duty or levy which, but for such t ransact ion, operat ion or  

scheme, would have been or would have become payable by any 

person under the Income Tax Act or any other Act administered by the 

Commissioner for the South Afr ican Revenue Service s. 

 

4 .12 The Master Associat ion shal l  submit  annual returns of income tax  

together with f inancial  statements to the South Afr ican Revenue 

Services or  s imi lar relevant government departments as requi red.  

 

4 .13 Any amendments to clause 4 of the Const i tut ion must  be submitted to 

the Commissioner for  the South Afr ican Revenue Service s. 

 

5.  OBJECTS  

 

The objects of the Master  Associat ion are  to: 

 

5 .1 manage, control  and administer Nooitgedacht Vi l lage for the benefit  

of  the Members , the Community and the Precinct Associat ions;   

 

5 .2  manage, repai r , maintain , and improve and, where appl icable, to 

insure and to take t ransfer of ,  the Communal  Property and al l  property 

and faci l i t ies  belonging to the Master Associat ion or fal l ing under i t s  

control ;   

 

5 .3  manage, repair ,  maintain, including renewal or upgrading where 

necessary, the Services serving Nooitgedacht Vi l lage and the provis ion 

and instal lat ion of  further services to Nooitgedacht  Vi l lage as may be 

necessary;  

 

5 .4  control  al l  improvements, amenit ies,  services, landscaping and 

i r r igat ion on the Communal  Property;  

 

5 .5  control  and maintain the main securi ty perimeter  wal l  bordering the 

Land and adjacent land, excluding the paint ing of the port ions of the 

wal l  facing pr ivate Propert ies ,  and excluding any fence on the 

perimeter of  a Precinct  which only benef its the Precinct ;  

 

5 .6  general ly provide a secure envi ronment for the Community by 

implement ing, control l ing and enhancing securi ty systems in  respect of  

Nooitgedacht  Vi l lage and for thi s purpose to employ a Secur i ty Service 

Provider ;    

 

5 .6  ensure the preservat ion of the Community Unit s ;   
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5 .7  monitor  and control  the construct ion of  Improvements  in Nooitgedacht  

Vi l lage;  

 

5 .8  promote, enforce and maintain acceptable design cr i ter ia and 

bui lding-  and aesthet ic standards in respect of  the Improvements ;   

 

5 .9  monitor  and control  landscaping within Nooitgedacht  Vi l lage;   

 

5 .10 ensure compl iance with the requirements of the Local  Authori ty,  

including the condit ions of  approval ,  zoning, and scheme regulat ions 

appl icable to Nooitgedacht Vi l lage;  

 

5 .11 administer and enforce compl iance with the Const i tut ion, the 

Guidel ines  and the Conduct Rules;   

 

5 .12 enter into agreements as may be necessary to provide the Vi l lage 

Faci l i t ies and Services for the benefit  of  the Community  and to enter  

into any agreements in pursuance of  the objects of  the Master  

Associat ion ;  

 

5 .13 control  the use and enjoyment of  the Communal  Property;  

 

5 .14 ensure good conduct standards of Members , Tenants and Occupiers in  

respect of Nooitgedacht  Vi l lage; 

 

5 .15 establ i sh a fund for expenses of the Master Associat ion,  including 

provis ion for future expenses and cont ingencies and to determine a nd 

col lect levies for  the purpose of the said fund f rom the Members;  

 

5 .16 control  the t ransfer of Erven and Unit s in Nooitgedacht  Vi l lage;  

 

5 .17 form or accept the formation of  Precinct Associat ion s, and to serve as 

a Master Associat ion for the Members an d the Precinct Associat ions ,  

and to manage, administer and control  al l  aspects of common interest  

to the Members and the Precinct Associat ions ; 

5 .18 perform powers and funct ions on behal f of  the Precinct Associat ions as  

may be assigned to i t  in terms of th i s Const i tut ion and/or the Precinct  

Const i tut ions;  

 

5 .19 delegate any of i t s powers and funct ions to Precinct Associat ion s and 

at any t ime to revoke such delegat ion ;  

 

5 .20 take act ion as deemed necessary by the Trustees, in  relat ion to the 

non-compl iance by any Member, Tenant , Occupier  or  Precinct 

Associat ion  with any provis ions of thi s Const i tut ion, the Guidel ines or  

the Conduct Rules ;  

 

5 .21 promote, advance and protect the interest  of the Community  general ly  

in regard to Nooitgedacht  Vi l lage; and 

 

5.22 general ly do al l  such things as may be necessary or requis i te to give 

effect to and implement the objects of  the Master  Associat ion and to 

do al l  such things anci l lary or incidental  to the objects ;    
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and the Master  Associat ion, through the Trustees, shal l  have al l  the powers 

that are necessary to accomplish the ful f i lment of the aforegoing objects.  

 

6.  FUNCTIONS AND POWERS OF THE MASTER ASSOCIATION  

 

6 .1  The Master Associat ion shal l  exercise the powers and perform the 

funct ions as set  out in this Const i tut i on, the Guidel ines and the Conduct  

Rules, and such anci l lary funct ions, as may be necessary in pursuit  of  i t s  

objects.  

 

6 .2  The funct ions of the Master  Associat ion shal l  include:  

 

6 .2.1  To establ i sh a levy fund of the Master Associat ion suff icient in  

the opinion of the Master  Associat ion to meet the expenditure 

of  the Master Associat ion . 

 

6 .2.2  To rai se and determine the levies payable by the Members as  

contr ibut ions to the levy fund.  

 

6 .2.3  To open and operate an account or  accounts with registered 

South Afr ican commercial  bank/s and f inancial  inst i tut ion/s.  

 

6 .2.4  To insure the bui ldings, improvements, faci l i t ies and services in  

respect of the Communal Property against  such r i sks as the 

Master  Associat ion may determine and to take up publ ic l iabi l i ty 

insurance in respect of the Communal Property, and to procure 

a f idel i ty guarantee.  

 

6 .2.5  To insure the payment of levies due by the Members to the 

Master  Associat ion.  

 

6 .2.6  To pay the premiums on any pol icy of insurance effected by i t .  

 

6 .2.7  To properly maintain the Communal Property and al l  bui ldings, 

improvements, faci l i t ies and services in respect of the 

Communal  Property in a state of good and serviceable repai r .  

 

6 .2.8  To comply with any not ice or order by any competent authori ty 

requir ing any repairs to or works in respect of the Communal  

Property and/or Serv ices.  

 

6 .2.9  To ensure compl iance with any law relat ing to the Communal  

Property and/or Serv ices.  

 

6 .3  The Master Associat ion shal l  exercise the powers conferred upon i t  by 

under this Const i tut ion, the Guidel ines and the Conduct Rules, and 

such powers shal l  inc lude the power : 

 

6 .3.1  To purchase or otherwise acquire, take t ransfer of , mortgage, 

sel l ,  give t ransfer of ,  or hi re or let ,  immovable property, 

including land, erven and/or unit s , and to register servitudes 

and/or r ights  of use and occupat ion  in respect  thereof , and to 

make improvements to immovable property, and to remove 

improvements .  
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6.3.2  To purchase, hi re, or otherwise acqui re movable property and 

to insure, sel l , let ,  or otherwise dispose of movable property.    

 

6 .3.3  To control  and maintain the Communal Property and to 

establ i sh on the Communal  Property such improvements, 

faci l i t ies ,  services, lawns or  gardens as may be required and to 

register  servitudes .  

 

6 .3.4  To apply for l icenses and other r ights  enabl ing the Master  

Associat ion to deal with i t s property in  any lawful  manner .  

 

6 .3.5  To add to, amend, repeal or subst i tute the provis ions of the 

Const i tut ion, the Guidel ines and the Conduct Rules f rom t ime to 

t ime. 

 

6 .3.6  To borrow moneys required by i t  in the performance of i t s 

funct ions or the exercise of  i t s powers.  

 

6 .3.7  To secure the repayment of moneys borrowed by i t  and the 

payment of interest  thereon,  in  any manner , including but not  

l imited to the mortgaging and pledging of prop erty or cession 

of  levy debt , and to agree to the terms of such t ransact ions .  

 

6 .3.8  To sel l  and cede any obl igat ion due to the Master Associat ion ,  

including but not l imited to claims for  levies, contr ibut ions, 

charges, penalt ies and fees,  and to agree to the terms of such 

t ransact ions.  

 

6 .3.9  To lend or donate moneys.  

 

6 .3.10 To invest  surplus moneys of the levy fund.  

 

6 .3.11 To make, draw, i ssue, accept , endorse and discount promissory 

notes, b i l l s  of exchange and any other k ind of negot iable or  

t ransferable inst ruments .  

 

6 .3.12 To enter  into or  i ssue indemnit ies, guarantees and suretysh ips 

and to secure payments thereunder in any way .  

 

6 .3.13 To enter into and implement agreements for any of the purposes 

or  objects of the Master  Associat ion. 

 

6 .3.14 To employ, di smiss and remunerate employees and professional 

advisors and to establ ish and contr ibute to pension - , provident- ,  

medical aid and other s imi lar funds for  the benefit  of i t s  

employees.  

6.3.15 To appoint  such agents or  contractors as i t  deems f i t .  

 

6 .3.16 To sue and be sued in the name of the Master Associat ion and 

to appoint  attorneys,  agents and advocates for the 

aforement ioned purpose .  

 

6 .3.17 To enter into agreements for the supply of services, equipment  

or  property to Nooitgedacht  Vi l lage, and in  general  any 

agreement necessary to achieve the objects of the Master  

Associat ion or  to further the interest  of  the Master  Associat ion . 
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6 .3.18 To enter  into agreements with the Developer, Members, Tenants 

or Occupiers for the provis ion of services  and/or in respect of  

the use of Vi l lage Faci l i t ies .  

 

6 .3.19 To enter into agreements with the Nooitgedacht Farm Owner to 

regulate use by the Community of the Vi l lage Faci l i t ies forming 

part  of the Nooitgedacht Farm and for  the purchase of wine 

produce. 

 

6 .3.20 To enter into agreements with the Developer to regulate use by 

the Community of  the Vi l lage Faci l i t ies .  

 

6 .3.21 To recover by legal process any levies or moneys due by 

Members or  former Members to the Master Associat ion.  

 

6 .3.22 To impose, upon Members, a system of penalt ies for  

contravent ions by Members, Tenants or Occupiers of any 

provis ions contained in this  Const i tut ion, the Guidel ines or  the 

Conduct Rules and to recover such penalt ies f rom its Members 

or  former Members  by legal process.  

 

6 .3.23 To do al l  th ings necessary or requi red to attain the objects of  

the Master Associat ion, and to further and promote the interests  

of  Members and to implement and enforce the powers 

conferred on the Master Associat ion in terms of this Const i tut ion,  

the Guidel ines and the Conduct Rules.  

 

6 .4  The Master Associat ion shal l  be responsible for the enforcement of this  

Const i tut ion, the Guidel ines and the Conduct Rules and for the control ,  

administ rat ion and management of Nooitgedacht Vi l lage and the 

Communal  Property.  

 

6 .5  The Master Associat ion may inst i tute, conduct , defend, compound or  

abandon any legal proceedings by or against  the Master Associat ion or  

i t s off icers or otherwise concerning the affai rs of the Master Associat ion 

and agree to t ime and terms for payment or s at i sfact ion of any debts 

due or of any claims or demands made by or against  the Master  

Associat ion .  

 

7.  MEMBERSHIP OF THE MASTER ASSOCIATION 

 

7 .1  The Master  Associat ion shal l  have as i t s Members :  

 

7 .1.1  the Developer for  as long as the Developer remains the 

registered owner of  an Er f  or  a Unit  in Nooitgedacht Vi l lage;  
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7.1.2  every registered owner of an Er f  or Unit  in Nooitgedacht  Vi l lage;  

and 

 

7.1.3  every Precinct Associat ion in  Nooitgedacht Vi l lage, which 

membership shal l  be automatic and compulsory and  shal l  

commence simultaneously with the establ ishment of the Precinct 

Associat ion .  

 

7 .2  Membership of the Master Associat ion shal l  be automatic and 

compulsory for every registered owner of an Erf  or Uni t .  Such 

membership shal l  commence simultaneously with  regist rat ion of  t ransfer  

of  such Erf  or Unit  into the name of the t ransferee in the Deeds Off ice.  

 

7 .3  When a Member ceases to be the registered owner of an Erf  or Unit , he 

shal l  automatical ly cease to be a Member of  the Master Associat ion.  

 

7 .4  Where any Owner is  more than one person, al l  the Owners of the Erf  or  

Unit  shal l  be deemed joint ly and several ly to be one Member of the 

Master  Associat ion.  

 

7 .5  Where any person is  the registered owner of more than one Er f  or  Unit ,  

such person shal l  be regarded as a Member, and shal l  have the r ights  

and obl igat ions of a Member, in respect  of each Erf  or Unit  registered 

in such person’s name.  

 

8.  OBLIGATIONS OF MEMBERS 

 

8 .1  Every Member i s  obl iged to comply with:  

 

8 .1.1  the provis ions of this Const i tut ion , the Guidel ines and the 

Conduct Rules ;  

 

8 .1.2  any agreement concluded by the Master Associat ion insofar as 

such agreement may direct ly or  indi rect ly impose obl igat ions on 

a Member; and 

 

8.1.3  any regulat ion passed by the Master Associat ion or the Trustees 

in enforcing the provis ions  of  this Const i tut ion , the Guidel ines or  

the Conduct Rules .  

 

8 .2  The r ights and obl igat ions of a Member are not t ransferable and every 

Member shal l  to the best  of his abi l i ty, further the objects and interests  

of  the Master Associat ion.  

 

8 .3  A Member may not resign from the Master Associat ion.  

 

8 .4  The Members shal l  be joint ly l iable for  expenditure incurred in  

connect ion with the Master Associat ion according to the provis ions of  

this Const i tut ion . 

 

8 .5  Except in  the case of  the Developer, no Member shal l  apply to the 

Local Authori ty for the rezoning, consent, use, departure or any other 

relaxat ion in terms of the approved zoning scheme of hi s Property with 

a view to procuring a variat ion or amendment or subst i tut ion of use 

r ights and shal l  not be ent it led to use hi s Property for any purpose other 

than the permitted use appl icable upon establ i shment of Nooitgedacht 
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Vi l lage without the pr ior wri t ten co nsent  of the Trustees and subject to 

compl iance with the condit ions imposed by the Trust ees.  

 

8 .6  Except in the case of the Developer, n o Member shal l  consol idate two 

or more Erven into one Erf  or consol idate two or more Sect ions into one 

Sect ion without the pr ior wri t ten consent of  the Trustees and subject to 

compl iance with the condit ions imposed by the Trustees , provided that  

upon regist rat ion of  the consol idat ion, the Member shal l  be l iable to 

the Master Associat ion for  levies, calculated according to the number 

of  Erven or Sect ions comprised in the consol idated Erf  or Sect ion, as  

the case may be, and in effect the Member shal l  therefore be l iable for  

the same amount in  levies which would have been payable had the 

Erven or  Sect ions, as the case may be, not been consol idated, but 

subject to any adjustments in terms of clause 18 .   

 

8 .7  Except in the case of the Developer, no  Member shal l  subdivide an Er f  

into two or  more Erven or subdivide a Sect ion into two or  more 

Sect ions , without the writ ten consent of the Trustees and subject to 

compl iance with the condit ions imposed by the Trustees , provided that  

levies shal l  be payable to the Master Associat ion in respect of every Erf  

or Sect ion, as the case may be, ar i s ing f rom the subdivi s ion , but subject  

to any adjustments in terms  of clause 18 . 

 

8 .8  No Member shal l  let  or otherwise part  with the oc cupat ion of i t s  

Property, whether temporari ly or otherwise, unless the proposed Tenant 

or Occupier  has agreed to be bound by thi s Const i tut ion , the 

Guidel ines and the Conduct Rules .   No Member shal l  let  or otherwise 

part  of the occupat ion of i t s Property f or  a term shorter than three (3)  

months without the writ ten consent of  the Trustees.   This  wi l l  exclude 

the planned hotel  in the Vi l lage Square and any lease agreements 

concluded in respect of  the Vi l lage Off ice node, where short  term use 

wi l l  be permitted, and the writ ten consent of the Trustees need not be 

obtained.  The rest r ict ion wi l l  furthermore also not apply in respect of  

any f rai l  care faci l i ty or s imi lar  faci l i ty,  i f  provided in Nooitgedacht 

Vi l lage. 

 

8 .9 Thi s Const i tut ion, the Guidel ines and the Conduct Rules, and the dut ies 

of an Owner in relat ion to the use, occupat ion and enjoyment of hi s  

Property and the use and enjoyment of  the Communal Property  and of  

the Vi l lage Faci l i t ies  shal l  be binding on al l  Owners, Tenants and 

Occupiers .  I t  shal l  be the duty of an Owner to ensure compl iance with 

this Const i tut ion, the Guidel ines and the Conduct Rules by the Tenants 

or  Occupiers of h is Property including by the fami ly members, 

employees, servants, workers , contractors , agents,  v i s i tors , guests ,   

cl ients ,  customers or  invitees of the Owner, Tenant or  Occupier .  

 

8 .10 Each Owner is  v icariously l iable for the acts or omiss ions on the part  of  

his Tenants or Occupiers or his or their  fami ly members, employees,  

servants, workers ,  contractors , agents, v i s i tors ,  guests , cl ients ,  

customers or invitees within Nooitgedacht Vi l lage.  In the event of any 

breach or  contravent ion of any provis ion of thi s Const i tut ion, the 

Guidel ines or the Conduct Rules by a Tenant or Occupier  or by the 

fami ly members, employees, servants,  workers ,  contractors , agents,  

v is i tors , guests , cl ients , customers or invitees of the Owner, the Tenant 

or Occupier , such breach or contravent ion shal l  be deemed to have 

been committed by the Owner.   Without  prejudice to the aforegoing, 
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the Trustees shal l  be ent it led to take or cause to be taken such steps 

against  the person actual ly committ ing the breach as they may in thei r  

discret ion deem f i t , with or without proceedings against  the relevant 

Owner.   

 

8 .11 Should any damage be caused to the Communal Property by a Tenant  

or Occupier or the fami ly members, employees,  servants, workers ,  

contractors , agents, v is i tors , guests , cl ients , customers or invitees of the 

Owner, the Tenant or Occupier , the relevant Owner shal l  be l iable to 

the Master Associat ion for  the costs  to repai r  such damage, and the 

costs  may be added to the Owner’s levy statement .  Without prejudice 

to the a foregoing, the Trustees shal l  be ent it led to take or cause to be 

taken such steps against  the person who actual ly caused the damage 

as they may in thei r  discret ion deem f i t ,  with or without proceedings 

against  the relevant Owner.   

 

8 .12 A Member shal l  maintain his Property and Improvements in a state of  

good repair  and in a clean and neat condit ion.   I f  a Member fai ls  to 

repai r  or mainta in hi s Property and Improvements  and any such fai lure 

pers ist s for a period of thi rty  (30) days after the giving of wri t ten not ice 

to repair  or maintain given by the Trustees, the Trustees shal l  be 

ent it led to remedy the Member’s fai lure and to recover the  reasonable 

cost  of doing so from such Member.  The costs incurred by the Trustees, 

shal l  be due and payable by the Member upon demand, and fai l ing 

which, the costs may be added to the Member’s levy statement and 

the costs may be recovered f rom the Member in  the same manner as 

appl ies to ar rear levies, together with interest  at  the rate appl icable to 

levies.  

 

8 .13 Each Member shal l :  

 

8 .13.1  retain the exi st ing colour scheme in respect of hi s house and 

any change thereof must  be approved in terms of clause 1 2 of  

this Const i tut ion ; 

 

8 .13.2 where appl icable, be responsible to regular ly paint  the part  of  

the main securi ty perimeter wal l  as const ructed on  or facing his  

Property, subject to compl iance with the prescr ibed colour  

scheme, the Guidel ines and the  cond it ions that may be 

imposed by the Trustees ; 

 

8 .13.3 not do or suffer  to be done on or in  any Property anything 

which, in the opinion of the Trustees, i s  noisome, unsight ly ,  

in jur ious, object ionable or detr imental or a publ ic or pr ivate 

nuisance or a source of damage or  disturbance to any Member,  

Tenant or  Occupier ;  

 

8 .13.4 adequately insure the Improvements on his E rf  and, i f  requested 

by the Trustees, shal l  furni sh proof of such insurance to them 

and, in the event of the total-  or part ial  destruct ion  thereof, the 

Member must , within a reasonable t ime period, reinstate the 

Improvements in accordance with the Guide l ines and bui lding 

plans to be approved by the Trustees ;  

 

8 .13.5 adhere st r ict ly to the terms of servitudes  in  respect of his  

Property; 
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8 .13.6 permit  access to i r r igat ion pipel ines , water metres, f ibre opt ic 

network and other services  by persons authori sed in wri t ing by 

the Master Associat ion ;  

 

8 .13.7 permit  access to the main securi ty perimeter by persons 

authori sed in wri t ing by the Master Associ at ion; and 

 

8.13.8 not erect any st ructure over the sew er systems.  

8.14 No estate agency boards or ‘ for  sale’  s igns may be placed on any 

Property in  Nooitgedacht Vi l lage or  on the Communal Property,  

Common Property or  on any Precinct Common Areas .  No Member shal l  

place or erect any other s ign, not ice, bi l lboard, or advert i sement of  

any k ind whatsoever on any part  of  his Property, the Communal  

Property, the Common Area or the Common Property without the pr ior  

wri t ten consent of  the Trustees.  

 

9.  RESTRICTION ON ALIENATION 

 

9 .1  A Member shal l  not be ent it led to Al ienate or t ransfer hi s Erf  or Unit  

without the writ ten consent of the Master  Associat ion.  

 

9 .2  The Master  Associat ion shal l  not grant i t s wr i t ten consent to the 

Al ienat ion or  t ransfer  of an Er f  or Unit :  

 

9 .2.1  unless the proposed t ransferee has acknowledged that upon 

the regist rat ion of  the Property into his name, he shal l  

automatical ly  become a Member of the Master  Associat ion and 

be bound by provis ions of the Const i tut ion, the Guidel ines and 

the Conduct Rules;  

 

9 .2.2  unless the Member has paid the levies and other amounts due 

to the Master Associat ion in respect of the Erf  or Unit , or  has 

secured payment of such amounts to the sat is fact ion of the 

Trustees ; and 

 

9.2.3  i f  the Member i s  substant ial ly i n breach of  the provis ions of the 

Const i tut ion, the Guidel ines or the Conduct Rules, to an extent  

reasonably to just i fy withholding such consent.  

 

9 .3  Al l  sales of  Erven and Units ,  excluding the sales of  E rven in  the Vi l lage 

Walk, shal l  be subject in perpetuity to the payment of an amount equal  

to 0.5% of  the sales pr ice of each Er f  or  Unit  to the Nooitgedacht  

Community Trust  Fund. 

 

9 .4  The Master Associat ion shal l  be ent it led to f ix a reasonable fee to be 

charged for the issuing of  i t s wr i t ten consent  to Al ienat ion.  

 

9 .5  The aforegoing provis ions shal l  not apply to sales and t ransfers by the 

Developer, and the Developer or i t s nominee/s shal l  be ent it led on 

behal f of the Master  Associat ion to s ign al l  such documents as may be 

necessary to enable the Developer to give t ransfer of Erven or Unit s  

sold by the Developer to the purchaser thereof.   

 

10.  CONDUCT RULES  
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10.1 The Developer may formulate and i ssue Conduct Rules for the Master  

Associat ion and may for the durat ion of the Development Per iod 

amend the Conduct Rules from t ime to t ime.   Subsequent to the 

Development Per iod , the Trustees may formulate and issue and  amend 

the Conduct Rules f rom t ime to t ime, subject to the direct ions given or  

rest r ict ions imposed on the Trustees at a general  meet ing  of  the Master  

Associat ion .  

 

10.2 The Conduct Rules  may include provis ions governing:   

 

10.2.1  the use and enjoyment of Propert ies,  and rest r ict ions on the use 

and enjoyment thereof;  

 

10.2.2  the occupat ion of  Propert ies and rest r ict ion s on the number of  

occupants ;  

 

10.2.3  the use and enjoyment of the Communal Property, and 

rest r ict ions on the use and enjoyment thereof ;  

 

10.2.4  the use and enjoyment of the Vi l lage Faci l i t ies  and rest r ict ions 

on the use and enjoyment thereof;  

 

10.2.5  refuse disposal  and prohibit ing l i t ter ing;  

 

10.2.6  the conduct of persons general ly within Nooitgedacht  Vi l lage 

and on the Nooitgedacht Farm , and to prevent a nuisance to 

other Owners,  Tenants and Occupiers  or to the Nooitgedacht  

Farm Owner ;  

 

10.2.7  the appearance of Propert ies and Improvements ,  the 

maintenance Propert ies and Improvements, and provis ions as 

regards to landscaping in  Nooitgedacht  Vi l lage; 

 

10.2.8  the keeping and control l ing of pets,  and any rest r ict ions relat ing 

thereto; 

 

10.2.9  the securi ty measures appl icable to Nooitgedacht Vi l lage; 

 

10.2.10 the control  of t raff ic and parking within Nooitgedacht  Vi l lage;  

 

10.2.11 sel l ing and lett ing in  Nooitgedacht Vi l lage; 

 

10.2.12 the accreditat ion of estate agents;   

 

and general ly any other provis ions in furtherance and promot ion of the 

objects of the Master Associat ion or which would be to the benefit  of  

the Master Associat ion, the Members and/or the Community.  

 

11.  GUIDELINES 

 

11.1 The Developer may formulate and i ssue  Guidel ines in respect of  

Nooitgedacht  Vi l lage and may for the durat ion of  the Development  

Per iod amend the Guidel ines  from t ime to t ime.  Subsequent to the 

Development Per iod,  the Trustees may amend the Guide l ines from t ime 

to t ime, subject to the di rect ions given or  rest r ict ions imposed on the 

Trustees at a general  meet ing of the Master Associat ion . 
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11.2 The Guidel ines may include provis ions governing:  

 

11.2.1  the architectural  design  and standard of ,  Improvements , and 

aesthet ic requi rements, and the materia l  to be used, in respect  

of  Improvements;  

 

11.2.2  the maintenance of Improvements;  

 

11.2.3  bui lding act ivi t ies in Nooitgedacht Vi l lage; and 

 

11.2.4  requirements for landscaping in Nooitgedacht Vi l lage;  

 

11.3 Having regard to the contents of the Guidel ines, the Trustees shal l  have 

the power  to:  

 

11.3.1  enforce the Guidel ines;  

 

1 .3.2  perform such acts as are necessary to accompli sh the purposes 

expressed or impl ied in this Const i tut ion, the Guidel ines and the 

Conduct Rules, including but not l imited to:  

 

11.3.2.1  the examinat ion and approval of bui ld ing plans for  

the construct ion of  Improvements ;  and  

 

13.3.2.2  the evaluat ion of landscaping proposals ;  

 

11.3.3  appoint  an Architect/s and such advisors as may be necessary  

with such powers and dut ies as may be delegated by the 

Trustees;  

 

11.3.4  impose a scrut iny fee and such other further charges as may be 

necessary on the Members to scrut in i se the bui lding plans and 

to consult  with professionals ;   

 

11.3.5  require a bui lding deposit  f rom the Members ; and 

 

11.3.6  perform such powers and funct ions as may be delegated by the 

Precinct Trustees .  

 

11.4 Al l  landscaping and Improvements shal l  be of  approved design and 

sound construct ion and shal l  comply with the provis ions of the 

Guidel ines.  

 

12.  IMPROVEMENTS BY MEMBERS 

 

12.1 Except in respect of the Developer’s act ivi t ies  and the act ivi t ies of  

bui lding contractors  appointed by the Developer , no Member may 

commence with the construct ion of  an Improvement  to hi s  Property or  

the Common Property or  of any other  i tem included in the Guidel ines, 

without the writ ten approval of the Trustees  and thei r  Precinct Trustees 

and their  approval of the bui lding plans, where appl icable.  

 

12.2 The Trustees wi l l  only approve the bui ld ing plans, i f  they are sat i s f ied 

that the proposed Improvements comply with the Guidel ines for the 

purposes of which the Trustees shal l  be the sole arbiter and their  
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decis ion shal l  be f inal  and binding on the Member.  I f  deemed 

necessary, the Trustees shal l  submit  the bui lding plans to the Architect 

for scrut iny and approval .  

 

12.3 To obtain the writ ten approval of the Trus tees in terms of clause 12.1 

above a Member shal l :  

 

12.3.1  apply to the Trustees in wri t ing ;  

 

12.3.2  where appl icable, submit  bui lding plans, and such addit ional 

documents as may be requi red, to the Trustees for  examinat ion 

and approval ;  

 

12.3.3  pay the scrut iny fee and any further charges imposed by the 

Trustees, and any other costs incurred by the Trustees;  and 

 

12.3.4  pay the bui lding deposit  as required by the Trustees.  

 

12.4 Once the Trustees and the relevant Precinct Trustees  have approved 

the bui lding plans, the Member shal l  submit  the bui lding plans to the 

Local Authori ty for approval .  No Member shal l  submit  any bui lding 

plans to the Local Authori ty,  without pr ior approval of the bui lding 

plans by the Trustees  and the relevant Precinct Trustees .  

 

12.5 Having obtained the approval of the Local Authori ty,  the Owner shal l  

comply with al l  terms, condit ions and changes requi red by the Trustees 

and the condit ions and standards imposed by the Local Authori ty 

insofar as these may be addit ional to the require ments of the 

Guidel ines read with the bui lding plans.  

 

12.6 Any dispute relat ing to the Guidel ines and/or proposed Improvements 

may be referred to an independent architect agreed to by the part ies 

to the dispute.  The architect shal l  act  as an expert  and n ot as an 

arbit rator and his determinat ion shal l  be f inal  and binding on the 

part ies to the dispute .  

 

13.  BUILDING DEPOSIT FOR DAMAGE 

 

13.1 Each Member , but excluding the Developer,  shal l ,  when applying to 

the Trustees for  thei r  approval in  terms of clause  12.3.1 above, pay a 

bui lding deposit  to the Master  Associat ion, in the amount determined 

by the Trustees , which amount shal l  be retained by the Associat ion unt i l  

complet ion of construct ion to the sat is fact ion of the Trustees . 

 

13.2 Upon complet ion of construct ion, the Trustees shal l ,  i f  they are sat isf ied 

that no damage has been  caused by the Member or hi s contractors to 

the Communal Property, the Common Property or to Precinct Common 

Areas, and that the Improvements were constructed in  accordance 

with the approved bui lding plans, release the bui lding deposit  to the 

Member, excluding any interest  thereon which wi l l  accrue to the 

Master  Associat ion.  

 

13.3 In the event of Improvements not complying with the bui lding plans 

and/or damages having been caused to the Communal Property, the 

Common Property , or to the Precinct Common Areas , the Trustees shal l  

by writ ten not ice inform the Member that the bui lding deposi t  shal l  be 
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retained unt i l  the Improvements have been rect i f ied and/or the 

damages have been repaired to thei r  sat i sfact ion and/or that the 

bui lding deposit  wi l l  be ut i l i sed by the Associat ion to repair  the 

damages. 

 

14.  COMMUNAL PROPERTY, PRECINCT COMMON AREAS, COMMON PROPERTY 

AND COMMUNITY UNITS  

 

14.1 For the durat ion of the Development Per iod , the Developer may, and 

subsequent to the Development Per iod, the Trustees may, designate 

areas, erven, parts of erven and faci l i t ies  as Communal Property of the 

Master  Associat ion.   

 

14.2 The Developer shal l  t ransfer  the parts of the Communal Property which 

are regist rable to the Master  Associat ion.  

 

14.3 The Owners of Erven 459, 460, 471 and 447 Koelpark  in the Vi l lage Walk 

Precinct shal l  each have the r ight to use a part  of the open space 

adjacent to their  Erven as ref lected on the attached plans , marked 

‘Annexure B’ , which space shal l  be used as garden areas.  The r ight of  

use shal l  be subject to the payment of a nominal rental  by each Owner 

to the Master Associat ion and each Owner shal l  comply  with the 

reasonable condit ions imposed f rom t ime to t ime by the Trus tees 

relat ing to the use of  the pr ivate open space . 

 

14.4 The Trustees shal l  control  al l  services, common landscaping, i r r igat ion 

and amenit ies in respect of  the Communal Property and shal l  properly 

maintain the Communal  Property in a state of  good and ser viceable 

repai r .   

 

14.5 Except as st ipulated in clause 14.3 above, neither the whole nor any 

port ion of the Communal Property shal l  be sold, let  on a long term 

lease for  a period of ten (10) years or longer , al ienated or otherwise 

disposed of ,  subdivided, mortgaged, or subjected to any servitudes or  

other r ights to be registered in the Deeds Regist ry , save as specif ied in  

the condit ions of establ ishment , and save for such r ights as are enjoyed 

by the Developer in  terms hereof, without the sanct ion of a resolut ion 

passed at a general  meet ing by at least  eighty percent (80%) of the 

total  number of  votes .  

 

14.6 The Trustees may subject to the direct ions given or rest r ict ions imposed 

on the Trustees at a general  meet ing  of  the Master  Associat ion:  

 

14.6.1 let  parts  of the Communal Property for periods of less than ten  

(10) years ;  

 

14.6.2 construct improvements on the Communal Property, or remove 

improvements ;   

 

14.6.3 repai r , maintain, upgrade and provide services in respect of the 

Communal  Property ;  

 

14.6.4 enter into agreements with the Nooitgedacht Farm Owner and 

the Developer; and 
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14.6.5 enter  into agreements with service providers or other persons in  

respect of the Communal Property.  

 

14.7 The Trustees shal l  control  the access to and use of the Communal  

Property and faci l i t ies  of the Master Associat ion.   The Owners,  Tenants  

and Occupiers  shal l  comply with the Conduct Rules and the reasonable 

condit ions imposed f rom t ime to t ime by the Trustees relat ing to the use 

of  the Communal Property and the faci l i t ies  and services of  the Master  

Associat ion.  

 

14.8 The Master Associat ion shal l  ensure that each Precinct Associat ion  

repai rs and maintain i t s Precinct Common Areas  or Common Property , 

as the case may be, in a state of good and serviceable repai r .  

 

14.9 The Trustees shal l  ensure that the Community Unit s are properly  

governed, preserved and maintained  by the Owner thereof or where 

appl icable by the Master  Associat ion .  

 

15.  INSURANCE 

 

15.1 The Trustees shal l  insure the bui ldings , improvements, faci l i t ies and 

services in respect of the Communal Property to the ful l  replacement  

value of such i tems, subject to negot iat ion of such excess, premiums 

and insurance rates as in the opinion of the Trustees are most  

beneficial  to the Members, against  such r isks determined by the 

Trustees or  as may be di rected by the Precinct Associat ion  

Representat ives by a Resolut ion .  

 

15.2 The Trustees shal l  procure, at  i t s cost , general  publ ic indemnity l iabi l i ty  

insurance in such amounts and on such terms as the Trustees may from 

t ime to t ime agree or as may be di rected by the Members in general  

meet ing.  

 

15.3 The Trustees may procure to the extent , i f  any, as determined by the 

Members of the Master Associat ion in a general  meet ing, a f idel i ty 

guarantee in terms of which shal l  be refun ded any loss  of money 

belonging to the Master  Associat ion or  for which i t  i s  responsible, 

sustained as a resul t  of any act of f raud or dishonesty committed by 

any insured person being any person in the service of the Master  

Associat ion and/or Trustees and any person or persons act ing in thei r  

capacity as Managing Agent of  the Master Associat ion.  

 

15.4 The Trustees may insure against  the r isk of the non -payment by 

Members of  Levies due to the Master Associat ion.  

 

15.5 The Precinct Associat ion Representat ives  may by a Resolut ion direct  

the Trustees to insure against  such other r i sks as they may determine.  

 

16.  THE VILLAGE FACIL IT IES  AND THE VILLAGE WINE COLLECTION  

 

16.1 Subject to clause 16.2 below, t he Developer and the Master  

Associat ion shal l  enter into agreement/s from t ime to t ime as regards to  

the use, and terms of use of the Vi l lage Faci l i t ies , and the costs  

payable by the Master Associat ion and, where appl icable, by the users  

of the faci l i t ies .  The est imate costs payable by the Master Associat ion 

shal l  be included in the Budget of the Master  Associat ion.  
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16.2 The Developer, the Master  Associat ion and the Nooitgedacht Farm 

Owner shal l  enter into agreement/s from t ime to t ime as regard to the 

use and the terms of use of such of the Vi l lage Faci l i t ies  that are 

s i tuated on the Nooitgedacht Farm, and the costs payable by the 

Master Associat ion to the Nooitgedacht Farm Owner, and, where 

appl icable, by the users  of  the faci l i t ies .   The est imate costs payable by 

the Master Associat ion shal l  be included in the  Budget of the Master  

Associat ion.  

 

16.3 Subject to the agreement to be concluded by the Master Associat ion  

and the Nooitgedacht Farm Owner, the Master Associat ion shal l  pay an 

amount to the Nooitgedacht Farm Owner each year, which wi l l  ent i t le 

the Master Associat ion to the Vi l lage Wine Col lect ion, to be dist r ibuted 

to the Members  of the Master  Associat ion .  

 

17.  THE BUDGET AND LEVIES  

 

17.1 The Trustees shal l  establ ish and maintain a levy fund for the purpose of  

meet ing al l  expenses of the Master Associat ion for the control ,  

management , administ rat ion and maintenance of Nooitgedacht  

Vi l lage, the Communal Property , the Vi l lage Faci l i t ies and charges for  

the supply of the Vi l lage Wine Col lect ion and the Services and/or for  

payment of al l  expenses necessary or  reasonably incurred in  

connect ion with the management of the Master Associat ion and i ts  

affai r s .  

 

17.2 The Trustees shal l  est imate the amount which wi l l  be requi red by the 

Master Associat ion to meet i t s expenses dur ing each f inancial  year,  

together with such est imated deficiency,  i f  any, as shal l  resul t  f rom the 

preceding f inancial  year and may include in such est imate an amount 

to be held in reserve to meet ant icipated future expenditure not of  an 

annual nature.   The Trustees must , at  least  one (1) month  before the 

end of each f inancial  year, prepare and f inal ise the Budget of the 

Master  Associat ion for  the ensuing f inancial  year.  

 

17.3 The Trustees shal l  determine the annual levies due by the Members by 

apport ioning the Budget to Members as annual levies equal ly in  

respect of every Er f  and Unit  in Nooitgedacht Vi l lage, subject to any 

adjustments in terms of clause 18.  The Trustees shal l , by making a 

resolut ion to such effect , determine the annual levies due by the 

Members.  

 

17.4 The annual levies so determined in terms of clause 17.3 shal l  become 

effect ive or due from the date of passing of the Trustees’  resolut ion .  

The annual levies shal l  be paid in equal monthly instalments over a 

period of  twelve (12) months, monthly in advance, on or before the 1st  

(f i r st ) day of every succeeding month of the f inancial  year.  I f  any 

Member default s in  the payment of any monthly instalment , the 

balance of the annual levy due by the Member  in respect of the 

f inancial  year shal l  become immediately payable.  

 

17.5 The Budget  and the levies payable by the Members shal l  be tabled at 

the annual general  meet ing for the cons iderat ion of the Members.    
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17.6 The Trustees may, f rom t ime to t ime, make special  levies upon Members 

in respect of al l  expenses, which have not been inc luded in the 

Budget .  Special  lev ies shal l  become due from the date of passing of  

the Trustees’ resolut ion and shal l  be apport ioned to Members in  

accordance with clause 17.3 above.   Special  levies shal l  be payable in  

one sum or in such instalments and at s uch t ime or t imes as the Trustees  

shal l  th ink f i t .  

 

17.7 Upon taking t ransfer  of an Erf  or Unit , the new Member becomes l iable 

to the Master Associat ion for the payment of the levies in respect of 

the Erf  or Unit .   No Member shal l  be ent it led to t ransfer hi s Erf  or Unit  

unt i l  the Trustees have cert i f ied that the Member has, at  the date of  

t ransfer ,  paid al l  amounts owing by him to the Master Associat ion , or  

has made provis ion for  such payment to the sat is fact ion of the Trustees . 

 

17.8 Where any Erf  or Unit  i s  owned by more than one person, al l  the 

registered owners  of  that Erf  or Unit  shal l  be joint ly and several ly l iable 

for the due performance of any obl igat ion to the Master  Associat ion.  

 

17.9 The Developer shal l  not be l iable for levies to the Master Associat ion for  

the durat ion of the Development Per iod  in respect of unimproved 

and/or unoccupied Erven or  unoccupied Sect ions owned by i t .  

 

17.10 Liabi l i ty for the payment of levies to the Master Associat ion shal l  vest  in  

the individual Members, but may be r ecovered from the Precinct  

Associat ions on behalf of thei r  members .   

 

17.11 I f  a Member fai l s  to pay h is  levies in  ful l  to the Master  Associat ion on 

due date, the Master Associat ion may inst i tute an act ion for the 

recovery thereof in any competent court .  

 

17.12 Members shal l  be l iable for payment of  interest  on arrear levies and 

outstanding amounts at  the Pr ime Rate plus 2%.  Interest  calculated at  

the determined rate is recoverable f rom the date on which the amount  

is  due and payable to the date of payment , both days inclusive.  

 

17.13 A Member shal l  be l iable for and shal l  pay al l  costs , including al l  legal 

costs on the scale as between attorney and own cl ient together with 

col lect ion commission, advocates’ fees, administ rat ive costs and al l  

other expenses and charges, incurred by the Master Associat ion in  

obtaining recovery of arrear levies, penalt ies,  damage or  other  

amounts due to the Master Associat ion, or in enforcing compl iance 

with the provis ions of this Const i tut ion, the Guidel ines and/or the 

Conduct Rules.  Such costs and expenses may be added to the 

Owner’s levy account and recovered in  the same manner as appl ies to 

arrear levies, together with interest  at  the rate appl icable to levies .  

 

17.14 Al l  moneys received from a Member towards hi s levy accou nt, shal l  be 

apport ioned f i rst ly towards interest , then towards legal -  and other  

administ rat ive costs ,  and then towards levies or  other  service charges.  

 

17.15 Notwithstanding the general  pr inciples appl icable to the 

apport ionment of the levies as ment ione d in clause 17.3, the Trustees 

shal l  be ent it led to determine, in accordance with the cr i ter ia 

hereinafter referred to, a di fferent iated and/or weighted levy with 

respect to any Erven or Units .  
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17.16 Where payment of any debt due by a Member is  made by wa y of  

cheque or debit  order, and such cheque is referred to drawer for any 

reason whatsoever, and/or i f  such debit  order is  unpaid for any reason 

whatsoever, the Trustees shal l  be ent it led, in thei r  sole discret ion, to 

levy an administ rat ion charge in respe ct of each such occurrence in  

an amount to be determined by the Trustees from t ime to t ime.  

 

17.17 Upon Al ienat ing an Erf  or Unit , the Member or t ransferor of the Erf  or  

Unit  shal l  pay an Exit  Levy to the Master Associat ion, calculated at 0.5% 

of  the Fai r  Market Value of  the Erf  or Unit  at  the date of  Al ienat ion.   

 

17.18 Clause 17.17 shal l  apply mutat i s mutandis in respect of the Al ienat ion 

of a share in an Erf  or Unit ,  or the bare dominium  in respect of an Er f  or  

Unit  or the reservat ion, regist rat ion or c ancel lat ion of a r ight of usus ,  

usufruct , habitation  or  a long term lease in respect of  an Er f  or Unit .  

 

17.19 The purpose of the Exit  Levies is  to stabi l i se the levy fund of the Master 

Associat ion  and the Exit  Levies shal l  only be used in  furtherance of t he 

objects of the Master Associat ion, including to defray expenses for  

which the Master  Associat ion is  l iable.  The Ex it  Levies may not be 

dist r ibuted to the Members of the Master  Associat ion .  

 

17.20 The Trustees may resolve to recover the levies due by th e Members  

from thei r  respect ive Precinct Associat ions.  The Trustees may for thi s  

purpose resolve to delegate the funct ion to col lect levies from the 

Members to the respect ive Precinct Associat ions.  Each Precinct  

Associat ion wi l l  then be responsible to co l lect the levies due by i t s 

Members to the Master Associat ion and to pay the total  amount  

col lected in respect of the Master Associat ion’s levies, to the Master  

Associat ion.   

 

18.  DIFFERENTIATED AND WEIGHTED LEVIES  

 

18.1 Having regard to the nature, exten t of occupat ion, type of  Erf  or Unit ,  

use of the Er f  or  Unit  (resident ial  and/or business and/or recreat ional) ,  

the s i ze, and/or the composit ion of the Erf  or Unit  and further taking 

into account such other relevant cr i ter ia as the Trustees shal l  in their  

sole discret ion determine, the Trustees are ent i t led to di fferent iate with 

regard to the levy responsibi l i ty attaching to any Er f  or Unit  and/or to 

weight the levies payable in respect of any Erf  or  Unit .  

 

18.2 In effect ing a determinat ion, the Trustees s hal l  take into account and 

apply, to the extent deemed relevant , the fol lowing pr inciples:  

 

18.2.1  the al locat ion of costs di rect ly att r ibutable to an Er f  or Unit ,  to 

the Member (as the Owner of such Erf  or  Unit )  and which 

direct ly att r ibutable costs  shal l  inc lude, but not be l imited to 

any local authori ty service charges , other expenses or other  

service charges and which such direct ly att r ibutable 

expenditure shal l  be payable by the affected Member in  

addit ion to the levies;  

 

18.2.2  assign a proport ion of the costs relat ing to Nooitgedacht  Vi l lage 

general ly to al l  E rven and Units equitably ;    
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18.2.3  take into account and effect a weight ing and/or dif ferent iat ion 

where a residence is  occupied by Tenants and/or by more than 

one household/family and/or where any business i s  conducted 

on or f rom the Erf  or  Sect ion;   

 

18.2.4  take into account and effect a weight ing and/or dif ferent iat ion, 

as the case may be, where prepayments, cash payments, 

cheque payments, card payments, elect ronic payments and/or 

payments by debit  order are made in respect of  levies ;    

 

18.2.5  take into account and effect a weight ing and/or dif ferent iat ion, 

as the case may be, where one or more Erven have been 

consol idated or where one or more Sect ions have been 

consol idated; 

 

18.2.6  take into account and effect a weight ing and/or dif ferent iat ion, 

as the case may be, where an Er f  or  Sect ion, has been 

subdivided into two or  more Erven or  Sect ions, as the case may 

be; 

 

18.2.7  take into account and effect a weight ing and/or dif ferent iat ion, 

as the case may be, where an Erf  or Sect ion compri ses a 

Community Unit .  

 

18.3 The Trustees shal l  exercise their  di scret ions reasonably, taking into 

account the provis ions as herein above set out , and such other 

relevant cr i ter ia as the Trustees consider necessa ry.  

18.4 A Member shal l  be ent it led to del iver an object ion in wri t ing to the 

Trustees within thi rty  (30) days’ after del ivery of the statement of the 

levies payable by such Member and the fol lowing further  provis ions 

shal l  apply in respect thereof:  

 

18.4.1 the Trustees shal l  not entertain any object ion which i s not  

received within the aforement ioned prescr ibed period;  

 

18.4.2  the Trustees shal l  review the determinat ion with respect to the 

affected levy and take into account the object ion received;  

 

18.4.3  the complainant Member shal l  be ent it led to be provided with 

the calculat ion and determinat ion as effected by the Trustees;  

 

18.4.4  the Trustees shal l  convene, as soon as reasonably possible, a  

meet ing with the complainant Member (and should there be 

more than one complainant , those complainants col lect ively  

who may al l  attend such meet ing ) and the Trustees shal l  hear 

such further representat ions as the complainant Member(s) may 

wish to make;  

 

18.4.5  the Trustees shal l ,  in consequence of such processes, eit her  

reject the complaint  (and confi rm the determinat ion of the 

effected levies) or  review the determinat ion and del iver  

amended statements  to the complainants within a reasonable 

period; and 

 

18.4.6  in al l  instances,  the determinat ion of  the Trustees (whether 

confi rming the (or iginal) determinat ion or  revis ing same), shal l  
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be f inal  and binding upon the Master Associat ion and the 

affected complainant Member(s) .  

 

19.  THE TRUSTEES 

 

19.1 The Trustees of the Master Associat ion shal l  in i t ial ly compri se of  the 

Excom members appointed in terms of the Const i tut ion of the Koelpark 

Property Owners Associat ion , who shal l  serve as such unt i l  the f i r st  

annual general  meet ing of the Master Associat ion held after the 

approval of this  Const i tut ion by the Local  Authori ty .   

 

19.2 From the aforesaid f i rst  annual general  meet ing and for the durat ion of  

the Development Per iod , the Trustees shal l  comprise of :  

 

19.2.1  three (3) Trustees appointed by the Developer (the Developer 

Trustees) ;  and  

 

19.2.2  one (1) Trustee in respect of each Precinct in Nooitgedacht  

Vi l lage appointed by the Precinct Trustees in  respect of each 

Precinct from thei r  number (the Member Trustees) .  

 

19.3 Subsequent to the Development Per iod, the Trustees (Member Trustees) 

shal l  be equal to the number of Precinc ts  in Nooitgedacht  Vi l lage, and 

each Precinct shal l  be represented on the Trustee Committee by one 

(1) Precinct Trustee.  

 

19.4 The Precinct Trustees in respect of every Precinct shal l  each appoint   

one (1) Precinct Trustee to represent thei r  Precinct .  

 

19.5 A Trustee shal l  be an individual but need not himself  be a Member ,  

provided that the major i ty  of  Member Trustees shal l  be Members.  

19.6 A Trustee shal l ,  by accept ing his  appointment as such, be deemed to 

have agreed to be bound by the provis ions of thi s  Const i tut ion.  

 

19.7 Subject to the provis ions of clause 20, each Member Trustee shal l  

cont inue to hold off ice unt i l  the next annual general  meet ing of  the 

Master Associat ion fol lowing his  appointment , at  which meet ing each 

Member Trustee shal l  be deemed t o have ret i red from off ice as such 

but wi l l  be el igible for re -elect ion by their  respect ive Precinct Trustees,  

provided that at least  two (2) of the previous Member Trustees shal l  be 

re-elected as Trustees, i f  possible to ensure cont inuity in  such off ice .  

 

19.8 The Developer shal l  at  any t ime be ent it led to remove any Developer 

Trustee and to appoint  a new Developer Trustee.  

 

20.  REMOVAL AND ROTATION OF TRUSTEES  

 

20.1 A Trustee shal l  be deemed to have vacated h is  off ice as such upon:  

 

20.1.1  his estate being sequestrated, whether provis ional ly or f inal ly or  

upon his  surrendering his estate;  

 

20.1.2  his making any arrangement or  composit ion with hi s creditors ;   

 

20.1.3  his convict ion for  any offence involving dishonesty;  
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20.1.4  his becoming of unsound mind and being found lunat ic;  

 

20.1.5  his resigning from such off ice in wri t ing;  

 

20.1.6  his death;  

 

20.1.7  his being removed f rom off ice by a resolut ion of  the Precinct  

Trustees in respect of hi s Precinct , provided he i s a Member 

Trustee;  

 

20.1.8  his being removed from off ice by a resolut ion of the members of  

the appl icable Precinct Associat ion /s in respect of hi s Precinct, 

provided he i s a Member Trustee ; or  

 

20.1.9  his being in arrears with his levies or any other amounts due to 

the Master Associat ion for two (2) months , or more, provided he 

is a  Member Trustee.  

 

20.2 Notwithstanding the fact that a Trustee shal l  be deemed to have 

vacated his off ice as provided in clause 20.1, anything done by such 

Trustee in the capacity of a Trustee in good faith shal l  be  val id unt i l  the 

fact that he i s no longer a Trustee has been recorded in the minute 

book of the Trustees.   

 

20.3 Should the off ice of a Developer Trustee fal l  vacant pr ior to an annual  

general  meet ing of  the Master Associat ion, the vacancy in quest ion 

may be f i l led by the Developer .   

 

20.4 Should the off ice of  a Member Trustee fal l  vacant pr ior to an annual  

general  meet ing, the vacancy in quest ion may be f i l led by the 

remaining Member Trustees, f rom the Precinct Trustees or the Owners in  

respect of the relevant Precinct .   The person so appointed shal l  hold 

off ice unt i l  the next annual general  meet ing fol lowing his appointment . 

 

21.  CHAIRPERSON  

 

21.1 The f i rst  Chairperson of the Trustee Committee shal l  be appointed by 

the Excom members  refer red to in clause 19 .1 above. 

 

21.2 Within fourteen (14) days of the holding of each annual general  

meet ing, the Trustees shal l  meet and shal l  elect from their  own number 

the Chai rperson who shal l  hold off ice unt i l  the annual general  meet ing 

held next after h is appointment , p rovided that the off ice of  

Chairperson shal l  ipso facto  be vacated by the Trustee holding such 

off ice upon his  ceasing to be  a Trustee for  any reason.  In the event of  

any vacancy occurr ing in the off ice  of Chairperson , the Trustees shal l  

meet  as soon as reasonably possible to appoint  one of  their  number as 

a replacement in  such off ice.  

 

21.3 Save as otherwise provided in this  Const i tut ion, the Chai rperson shal l  

preside at al l  Trustees’ meet ings and al l  general  meet ings of the Master  

Associat ion and shal l  perform al l  dut ies incidental  to the off ice of  

Chairperson and such other dut ies as may be prescr ibed by the 

Trustees or by the Members.  The Chai rperson may al low or refuse to 

al low guests to speak at any Trustees’  meet ings and general  meet ings  

of  the Master Associat ion. 
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21.4 I f  the Chairperson vacates the chair  dur ing the course of  a meet ing or  

i s  not present or i s ,  for any other reason, unable to preside at any 

meet ing, the Trustees present at such Trustees’ meet ing or  the Precinct 

Associat ion Representat ives present at such general  meet ing, as the 

case may be, shal l  choose another Chai rperson for such meet ing.  

 

22.  FUNCTIONS, POWERS AND DUTIES OF TRUSTEES  

 

22.1 The funct ions, powers  and dut ies of the Master Associat ion shal l ,  

subject to the provis ions of  this Const i tut ion, the Guidel ines and the 

Conduct Rules and to any direct ion given or rest r ict ion imposed on the 

Trustees at a general  meet ing of the Master Associat ion , be performed 

and exercised by the Trustees.  

 

22.2 Without detract ing from the scope of the addit ional dut ies specif ied in  

this Const i tut ion, the Guidel ines and the Conduct Rules, the Trustees 

shal l  perform the funct ions refer red to in clause 6.2 of  this  Const i tut ion.  

 

22.3 The Trustees shal l  do al l  th ings reasonable necessary for the cont rol ,  

management and administ rat ion of Nooitgedacht  Vi l lage, in  terms of 

the powers conferred upon the Master Associat ion by clause 6.3 of this 

Const i tut ion.  

 

22.4 The Trustees shal l  have the r ight to vary,  cancel or modify any of  their  

decis ions and resolut ions from t ime to t ime.  

 

22.5 The Trustees shal l  do al l  th ings reasonably necessary for the 

enforcement of thi s  Const i tut ion, the Guidel ines and the Conduct  

Rules.  The Trustees may, should they so decide, invest igate any 

suspected or al leged breach by an y Member, Tenant or Occupier of  

this Const i tut ion in such reasonable manner as they shal l  decide from 

t ime to t ime.  

 

22.6 The Trustees may make regulat ions : 

 

22.6.1 as to the resolut ion of disputes general ly;  

22.6.2 for the furtherance and promotion of any  of the objects of  the 

Master  Associat ion;  

 

22.6.3 for the better management of the affai rs of the Master  

Associat ion;  

 

22.6.4 for the advancement of  the interests of  Members;  and 

 

22.6.5 for the conduct of Trustees at Trustees’  meet ings and general  

meet ings of  the Master Associat ion; 

 

and the Members shal l  be bound by such regulat ions .  

 

22.7 Without in any way l imit ing the powers granted, the powers of the 

Trustees shal l  include the fol lowing: 

 

22.7.1 To appoint  for and behal f of the Master Associat ion, such 

agents and employees as they deem f i t  in connect ion with the 

control ,  management and administ rat ion of Nooitgedacht  
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Vi l lage and Communal Property and the exercise and 

performance of any or  al l  of the powers and dut ies of  the 

Master  Associat ion.  

 

22.7.2 To enter  into agreements on behalf  of  the Master Associat ion.  

 

22.7.3 To regulate relat ions between Members themselves , between 

Members and the Master Associat ion and between the Master  

Associat ion and the Precinct Associat ions;  

 

22.7.4 To determine what const i tutes appropr iate standards for  

resident ial  l iv ing, maintenance, repai rs ,  addit ions to and 

Improvements of al l  Erven in Nooitgedacht  Vi l lage in st r ict  

accordance with the provis ions of the Guide l ines, which shal l  be 

addit ional to the powers of the De veloper for as long as the 

Developer i s  a Member. 

 

22.7.5 To require any Member, who shal l  be obl iged, to repaint  or  

renovate his Property and Improvements i f  in the reasonable 

opinion of the Trustees such Property and Improvements require 

essent ial  repai r s  or have become di lapidated . 

 

22.7.6 To requi re any Precinct Associat ion, who shal l  be obl iged, to 

repaint  or renovate i ts Precinct Common Areas or Common 

Property i f  in the reasonable opinion of the Trustees such 

property require essent ial  repairs or hav e become di lapidated. 

 

22.7.7 To delegate to one or more Trustees such of their  powers and 

dut ies as they deem f i t  and at any t ime to revoke such 

delegat ion . 

 

22.7.8 To form sub-committees for the performance of designated 

tasks .  

 

22.7.9 To inst i tute, conduct , defend, compound or abandon any legal 

proceedings by or against  the Master Associat ion or i t s off icers  

or otherwise concerning the affai rs of the Master Associat ion 

and agree to t ime and terms for payment or sat is fact ion of any 

debts due or of any cla ims or demands made by or against  the 

Master  Associat ion.  

 

22.7.10 To impose, upon Members, a system of penalt ies for  

contravent ions by Members, Tenants or Occupiers of any 

provis ions contained in this  Const i tut ion, the Guidel ines or  the 

Conduct Rules and to recover by legal act ion or otherwise, such 

penalt ies from its  Members or former Members .  

 

22.7.11 To do al l  acts and deeds as might be requi red necessary,  

conducive, anci l lary or incidental  to the attainment  or  

furtherance of the objects and powers  of the Master  

Associat ion .  

 

22.8 Each Trustee shal l  stand in a f iduciary relat ionship to the Master  

Associat ion. A Trustee shal l  be disqual i f ied from vot ing in respect of any 

contract or  proposed contract or any l i t igat ion or proposed l i t igat ion or  
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any dispute, with the Master Associat ion, by vi rtue of any interest  he 

may have therein.  

 

22.9 Trustees shal l  be ent i t led to be repaid al l  reasonable expenses incurred 

by them in or  about the performance of their  dut ies as Trustees  in  good 

faith .  Unless otherwise determined by a Resolut ion of the Precinct  

Associat ion Representat ives , Trustees shal l  not be ent it led to any other 

remunerat ion, fees or  salary in  respect  of the performance of such 

dut ies.  

 

22.11 Except for the agreements as may be concluded by the Develop er on 

behal f of the Master  Associat ion, no agreement concluded on behal f  

of the Master Associat ion shal l  be val id and binding unless i t  i s  s igned 

by a Trustee, specif ical ly appointed as authori sed s ignatory in terms of  

a Trustees’  resolut ion .  

 

22.12 Any writ ten consent given on behalf  of the Master  Associat ion may be 

s igned by a Trustee, duly authori sed thereto,  or  by the Managing 

Agent , duly authorised thereto . 

 

23.  PROCEEDINGS OF THE TRUSTEES 

 

23.1 The Trustees may meet for the dispatch of business, adjo urn and 

otherwise regulate their  meet ings as they deem f i t , subject to the 

provis ions of  this  Const i tut ion.  

 

23.2 Trustees’ meet ings shal l  be held at least  once every two (2) months.  

 

23.3 The Chairperson may at any t ime convene a Trustees’ meet ing by 

giving to the other Trustees not less than fourteen  (14) days’ wri t ten 

not ice of a meet ing proposed by him, which not ice shal l  specify the 

reason for cal l ing such a meet ing; provided that in  cases of  urgency,  

such shorter not ice as is  reasonable in the circums tances may be 

given. 

 

23.4 A Trustee may, provided he has the support  in wri t ing of  two  (2) other  

Trustees, at  any t ime convene a Trustees’ meet ing by giving to the 

other Trustees not less than fourteen  (14) days’ wri t ten not ice of a 

meet ing proposed by him, which not ice shal l  specify the reason for  

cal l ing such a meet ing; provided that in cases of urgency, such shorter  

not ice as i s  reasonable in  the  circumstances may be given.  

 

23.5 I t  i s  suff icient i f  the not ice i s t ransmitted electronical ly di rect ly to t he 

t rustee in a manner and form such that the not ice can convenient ly be 

pr inted by the recipient within a reasonable t ime and at a reasonable 

cost .  

23.6 The quorum necessary for  the holding of any Trustees’  meet ing shal l  be 

f i fty percent  (50%) of the Trustees provided that for the durat ion of the 

Development Per iod, at  least  one (1) Developer Trustee shal l  be 

present . 

 

23.7 I f  no quorum is present within f i f teen  (15) minutes after the t ime for  

commencement of the Trustees’ meet ing then i t  shal l  stand adjourned 

for the same t ime and place on the fol lowing Business Day and, i f  at  

such adjourned Trustees’  meet ing, a quorum i s not  present within thi rty  

(30) minutes after the t ime appointed for the meet ing, the Trustees 
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then present shal l  be a quorum , provided that for the durat ion of the 

Development Per iod, at  least  one (1) Developer Trustee shal l  be 

present .  

 

23.8 Any Trustees’  resolut ion  shal l  be carr ied by a s imple major i ty of al l  votes 

cast . In the case of  an equal i ty of votes for and against  a resolut ion,  

the Chairperson shal l  have a second cast ing vote , provided that the 

Developer Trustees shal l  have a veto r ight in terms of clause 46.2 for  

the durat ion of  the Development Per iod.   

 

23.9 A resolut ion s igned by al l  the Trustees  present for the t ime being in t he 

Republ ic of South Afr ica shal l  be val id in al l  respects as i f  i t  had been 

duly passed at a Trustees’ meet ing duly convened.  

 

23.10 The Chairperson shal l  preside as such at al l  Trustees’ meet ings provided 

that, should at any Trustees’ meet ing the Chairperson not be present 

within f i f teen (15) minutes after the t ime appointed for the holding 

thereof, those present of  the Trustees shal l  vote to appoint  a  

Chairperson for the meet ing who shal l  thereupon exercise al l  the 

powers and dut ies of  the Chairperson in  relat ion to such meet ing.  

 

23.11 A Trustee may be represented at a Trustees’ meet ing by a proxy,  

provided that , i f  the Trustee i s a Member Trustee, such proxy shal l  be a 

Precinct Trustee. 

 

23.12 The inst rument appoint ing a proxy shal l  be in wri t ing and si gned by the 

Trustee concerned but  need not be in  any part icular form.  The proxy 

shal l  be submitted to the Chai rperson at any t ime before the t ime 

appointed for  the commencement of a meet ing and shal l  be val id only 

for such meet ing or any adjournment there of.  

 

23.13 The Trustees shal l :  

 

23.13.1  ensure that minutes are taken of every Trustees’ meet ing , 

although not necessar i ly  word for word, which minutes shal l  be 

reduced to writ ing without undue delay after the  meet ing has 

closed and shal l  after being approved by the Trustees  be 

cert i f ied as correct by the Chairperson of the meet ing;  

 

23.13.2  keep the minutes of Trustees’ meet ings in  perpetuity;  and 

 

23.13.3  on the writ ten appl icat ion of any Member  or Precinct 

Associat ion and against  payment of the reasonabl e fees or  

costs requi red by the Master Associat ion , make minutes of thei r  

proceedings avai lable for inspect ion by or on behalf of  the 

appl icant , dur ing reasonable hours on Business Days  and/or 

furni sh them with the copies as may be requi red .  

 

23.14 Al l  resolut ions recorded in the minutes of any Trustees’ meet ing shal l  be 

val id and of ful l  force and effect as therein recorded with effect from 

the passing of such resolut ions and unt i l  var ied  or rescinded, but no 

resolut ion or purported Trustees’ resolut ion shal l  be of any force or  

effect or  shal l  be binding upon the Members or any of the Trustees, 

unless such resolut ion  is  competent within the powers of  the Trustees.  

 



Const i tu t ion of  the Nooi tgedacht Vi l lage Master  Proper ty Owners ’  As sociat ion  

 

 

Signed by the Chairman of the Nooitgedacht Village Master Property Owners’ Association, duly 

authorised and approved at a General Meeting held on the 1st of September 2014, by the 

members of the HOA.    

 

Signed: __________________________________   Page 35 of 51 

23.15 Save as otherwise provided in this Const i tut ion, the proceedings at any 

Trustees’ meet ing shal l  be conducted in  such reasonable manner and 

form as the Chai rperson of the meet ing shal l  decide. 

 

24.  MANAGING AGENT AND ESTATE MANAGER 

 

24.1 The Trustees shal l , in addit ion to the powers contained herein, have the 

power from t ime to  t ime, i f  deemed necessary, to appoint  in terms of a 

writ ten contract , a Managing Agent to  control ,  manage and administer  

Nooitgedacht  Vi l lage and its Precincts  and to exercise such powers 

and dut ies as may be entrusted to the Managing Agent , including the 

power to col lect levies due to the Master  Associat ion and Precinct 

Associat ions , provided that a Managing Agent shal l  be appointed for a  

year at a t ime, and unless  the Trustees not i fy the  Managing Agent to 

the contrary, such appointment wi l l  be automatical ly renewed f r om 

year to year.  The Managing Agent shal l  also be the Managing Agent  

of  the Precinct Associat ions.  

 

24.2 The Trustees shal l  ensure that there i s  included in the contract of  

appointment of a Managing Agent a provis ion to the effect  that i f  the 

Managing Agent i s  in breach of any of the provis ions  of  his  contract , or  

i f  he i s gui l ty of conduct which at common law would just i fy the 

terminat ion of a contract between master and servant , the Trustees 

may, without not ice, cancel  such  contract of employment and the  

Managing Agent shal l  have no claim whatsoever against  the  Trustees 

and/or the Master Associat ion and/or the Precinct Associat ions as a 

result  of such cancel lat ion.  

 

24.3 The Trustees shal l  be ent it led to appoint  an Estate Manager to manage 

the bus iness and affai rs of the Master Associat ion  and the Precinct  

Associat ions and to exercise such powers and dut ies in respect of  

Nooitgedacht Vi l lage and its Precincts  as may be entrusted to the 

Estate Manager in  the terms of hi s  appointment .  The Precinct  

Associat ions shal l  contr ibute towards the costs relat ing to the 

appointment .  The Estate Manager shal l  also be the Estate Manager of  

the Precinct Associat ions.  

 

25.  GENERAL MEETINGS  

 

25.1 Annual general  meet ings of the  Master Associat ion shal l  be held within 

4 (four) months of each f inancial  year end of the Master Associat ion.   

The annual general  meet ings of the Precinct Associat ions shal l  be 

arranged to precede the annual general  meet ings of the Master  

Associat ion.  An annual general  meet ing shal l  be held  on such date 

and at such t ime and place, subject to the a foregoing provis ions, as  

the Trustees shal l  decide f rom t ime to t ime.  

 

25.2 Al l  general  meet ings other than annual general  meet ings shal l  be 

cal led special  general  meet ings.   

 

25.3 The Trustees may, whenever they deem f i t , convene a special  general  

meet ing.  

 

25.4 A special  general  meet ing shal l  al so be convened on a request  made 

by the Precinct Associat ions represent ing not less than thi r ty percent  

(30%) of the votes.   Should the Trustees fai l  to convene a special  
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general  meet ing within thi rty (30) days of such request , the Precinct  

Trustees may convene the general  meet ing themselves wi th at least   

fourteen (14) days’ wri t ten not ice to al l  Members and Precinct 

Associat ions in terms of clause 26 of  this Const i tut ion. 

 

25.5 At  general  meet ings, every Precinct  Associat ion and i ts Precinct 

Associat ion Members shal l  be represented by a Precinct Associat ion  

Representat ive, present in person or by proxy.  A Precinct Associat ion  

Representat ive shal l  be a Precinct Tru stee, appointed by the Precinct  

Trustees by a Trustees’  resolut ion .  

 

25.6 The Precinct Trustees of a Precinct Associat ion may at any t ime pr ior to 

a general  meet ing, by Trustees’ resolut ion appoint  a Precinct  Trustee to 

act as their  Precinct Associat ion Representat ive at the general  meet ing 

or the adjournment thereof and may at any t ime revoke such 

appointment .  

 

25.7 Members of the Master Associat ion shal l  be ent it led to attend general  

meet ings of  the Master  Associat ion, but thei r  Precinct Associat ion  

Representat ives shal l  exercise thei r  votes.   

 

26.  NOTICE OF GENERAL MEETINGS 

 

26.1 A general  meet ing of the Master Associat ion shal l  be cal led by not less  

than fourteen (14) days’ wri t ten not ice to al l  Members  and Precinct 

Associat ions .  The not ice shal l  speci fy the place, day, hour and 

business of the meet ing . 

 

26.2 A general  meet ing of the Master Associat ion shal l , notwithstanding that 

i t  i s  cal led by shorter not ice than that specif ied in this Const i tut ion, be 

deemed to have been duly cal led  i f  i t  i s  agreed to by the Precinct 

Associat ion Representat ives holding not less than 60% (s ixty percent) of 

the votes .  

 

26.3 The accidental  omiss ion to give not ice of  any meet ing or any 

Resolut ion or to present any document required  to be given or sent in  

terms of thi s Const i tut ion, shal l  not inval idate the proceedings at , or  

any Resolut ion passed at , any meet ing.  

 

26.4 The non-receipt of not ice of a meet ing by any person ent it led to 

receive not ice shal l  not inval idate the proceedings at , or any 

Resolut ion passed at ,  any meet ing.  

 

27.  PROXIES  

 

27.1 A Precinct Associat ion Representat ive may be represented at a 

general  meet ing by a proxy , who shal l  al so be a Precinct Trustee. 

 

27.2 The inst rument appoint ing a proxy shal l  be in wri t ing s igned by the 

Precinct Associat ion Representat ive or by hi s appointed agent , duly  

authori sed in wri t ing ,  but need not be in any part icular  form . 

 

27.3 The or iginal inst rument appoint ing a proxy and the power of attorney ,  

authori s ing resolut ion , or  other  authori ty under  which i t  i s  s igned, or  

copies thereof , shal l  be submitted to the Chairperson at any t ime 
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before the t ime appointed for the commencement of the general  

meet ing.   

27.4 The inst rument appoint ing a proxy shal l  be val id only for the  specif ic 

meet ing or  the adjournment thereof.   Notwithstanding the aforegoing,  

the Chairperson of the meet ing may agree to accept a proxy  tendered 

at any t ime during the general  meet ing.  

 

27.5 Notwithstanding the aforegoing the Precinct Trustees may at any t ime 

pr ior to a general  meet ing revoke the appointmen t of a Precinct 

Associat ion Representat ive and appoint  a new Precinct Associat ion 

Representat ive by a resolut ion of the Precinct Trustees.  

 

28.  QUORUM AT GENERAL MEETINGS 

 

28.1 No business shal l  be t ransacted at any general  meet ing unless  a  

quorum i s present when the meet ing proceeds to business and when 

any Resolut ion i s to be passed.  The quorum necessary for the holding 

of any meet ing shal l  be the number of Precinct Representat ives holding 

at least  seventy percent  (70%) of the total  number of votes of the 

Members .  

 

28.2 I f , within thi rty  (30) minutes after the t ime appointed for the 

commencement of the general  meet ing,  a quorum i s not present , the 

meet ing, i f  convened on the requis i t ion of the Precinct Associat ions , 

shal l  be dissolved.  In al l  other cases , the general  meet ing shal l  stand 

adjourned to the same day in the next  week at the same place and 

t ime and, i f  at  such adjourned meet ing, a quorum is  not present ,  the 

Precinct Associat ion Representat ives present shal l  const i tute a quorum.  

 

29.  AGENDA AT ANNUAL GENERAL MEETINGS 

 

The fol lowing matters shal l  be dealt  with at every annual  general  meet ing:   

 

29.1 the approval of the minutes of the previous annual general  meet ing of  

the Master Associat ion;  

 

29.2 the considerat ion of the Chai rperson’s report ;  

 

29.3 the announcement of  the Member Trustees by the Precinct Associat ion  

Representat ives and the announcement by the Developer of the 

Developer Trustees ;  

 

29.4 the considerat ion of  the f inancial  statements of the Master Associat ion  

for the preceding f inancia l  year ; 

 

29.5 the considerat ion of the Budget , approved by the Trustees and the 

annual levies or  ordinary levies payable, as determined by the Trustees ; 

 

29.6 the appointment of the Auditors , who shal l  also funct ion as the Auditor s  

of  the Precinct Associat ions; 

 

29.7 the considerat ion of  any Resolut ions proposed for  adopt ion  by a 

Precinct Associat ion Representat ive , a Precinct Trustee or by a 

Member, and the vot ing upon any such Resolut ions, provided that pr ior  

not ice shal l  be given of the Resolut ions in  as  far as may be possible ;   
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29.8 the giving of di rect ions to or the imposing of rest r ict ions on the 

Trustees; and 

 

29.9 any other business pert inent to such meet ing.  

 

30.  PROCEDURE AT GENERAL MEETINGS 

 

30.1 The Chai rperson shal l  preside as such at al l  general  meet ings provided 

that should he not be present  within f i f teen (15) minutes after  the t ime 

appointed for the holding thereof, then the Precinct Associat ion  

Representat ives present at such meet ings shal l  vote to appoint  a 

Chairperson for the meet ing who shal l  thereupon exercise al l  the 

powers and dut ies of  the Chairperson in  relat ion to such meet ing.  

 

30.2 The Chairperson may, with the consent of any meet ing at  which a 

quorum i s present (and i f  so  di rected by the meet ing), adjourn a 

meet ing from t ime to t ime and from place to place, but no  business  

shal l  be t ransacted at any adjourned meet ing other than the business 

that might have been t ransacted at the meet ing from which the 

adjournment took place.   No not ice need to be given of the adjourned 

meet ing save for an announcement at the meet ing of the date, t ime 

and venue of  the adjourned meet ing unless  the meet ing is  to be 

adjourned for thi rty  (30) days or  more, in which event not ice i s to be 

given in  the same manner as the or iginal  meet ing.   

 

30.3 Save as otherwise provided in this Const i tut ion, the proceedings at any 

general  meet ing shal l  be conducted in  such reasonable manner and 

form as the Chai rperson of the meet ing shal l  decide.  

 

31.  VOTING AT GENERAL MEETINGS 

 

31.1 Subject to clause 31.7 below, at every general  meet ing , every Member  

shal l  have: 

 

31.1.1  one (1) vote per E rf  registered in hi s name ; 

 

31.1.2  one (1) vote per Unit  registered in  hi s name ;  

 

Provided that the votes of  the Members shal l  be exercised by thei r  

Precinct Associat ion Representat ives , present in person or  by proxy,  

and each Precinct Associat ion Representat ive shal l  have the number 

of votes equal to the number of Erven or Unit s in the Precinct 

Development which he or  she represents.  

 

31.2 At  every general  meet ing, a Resolut ion put to the vote at the meet ing 

shal l  be decided on a show of hands unless before or on the 

declarat ion of the result  of the show of hands a pol l  shal l  be 

demanded by any Precinct Associat ion Representat ive .  I f  a pol l  i s  duly 

demanded it  shal l  be taken in such man ner as the Chairperson di rects  

and the result  of the pol l  shal l  be deemed to be the Resolut ion of the 

meet ing at which the pol l  was demanded.  

 

31.3 At every general  meet ing a Resolut ion put to the vote at the meet ing  

shal l  be decided on an ordinary major i t y of votes in accordance with 

the value of votes recorded in clause 31.1 above, provided that the 
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Developer shal l  have a veto r ight in  terms of clause 46.1 for the 

durat ion of the Development Per iod .  

 

31.4 Vot ing on any quest ion of adjournment shal l  be dec ided by a 

Resolut ion . 

 

31.5 Every Resolut ion and every amendment of a Resolut ion proposed for  

adopt ion by a general  meet ing shal l  be seconded at the meet ing and, 

i f  not seconded, shal l  be deemed not to have  been proposed.  

31.6 Unless any Precinct Associat ion Representat ive or his proxy shal l , before 

closure of the meet ing, have objected to any declarat ion made by the 

Chairperson as to the result  of any vot ing at the meet ing, or  as to the 

propriety or val idity of the procedure at such  meet ing, such 

declarat ion by the Chairperson shal l  be deemed to be a t rue and 

correct statement  of  the vot ing and the meet ing shal l  in al l  respects be 

deemed to have been properly and val idly  const i tuted and 

conducted.  An entry in the minutes of the Master Associat ion to the 

effect that any mot ion has been carr ied or lost , with or without a 

record of the number of votes recorded in  favour of or against  such 

mot ion, shal l  be conclusive evidence of  the Resolut ion  so recorded, i f  

such entry conforms to the declarat ion made by the Chai rperson as to 

the result  of any vot ing at the meet ing.  

 

31.7 A Precinct Associat ion Representat ive shal l  not be ent it led to exercise 

the vote of a Member who is  in ar rears with his levies or any other 

amounts due to the Master Associat ion for more than two (2) months  

and such Member shal l  not be ent it led to be appointed as a Member 

Trustee.  

 

32.  MINUTES OF GENERAL MEETINGS  

 

32.1 The Trustees shal l  ensure that minutes are taken of every general  

meet ing of the Master Associat ion, although not  necessar i ly word for  

word, which minutes shal l  be reduced to writ ing without undue delay  

after the general  meet ing has closed and shal l  after being approved 

by the Members at  the fol lowing general  meet ing, be as cert i f ied 

correct by the Chai rperson of the meet ing;  

 

32.2 The Trustees shal l  keep al l  minutes of general  meet ings of the Master  

Associat ion in perpetuity.  

 

32.3 On the writ ten appl icat ion of any Member  or Precinct  Associat ion and 

against  payment of  the reasonable fees or costs ,  the Trustees shal l  

make the minutes of  general  meet ings of  the Master Associat ion 

avai lable for inspect ion by such appl icant , dur ing reasonable hours on 

Business Days and/or furni sh them with the copies as may be required .  

 

32.4 Al l  Resolut ions recorded in the minutes of general  meet ings of the 

Master Associat ion shal l  be val id and of fu l l  force and effect as therein 

recorded, with effect from the passing of such Resolut ions, and unt i l  

var ied or rescinded, but no Resolut ion or purported Resolut ion of the 

Master  Associat ion shal l  be of any force or effect , or  shal l  be binding 

upon the Members or any of the Trustees, unless  such Resolut ion i s  

competent within the powers of the Master Associat ion.  
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33.  FINANCIAL YEAR  

 

Unless otherwise decided at a general  meet ing or by the Trustees, the 

f inancial  year of  the Master Associat ion shal l  run f rom the f i r st  day of  July in  

each year to the last  day of June of  the fol lowing year.  

 

34.  BOOKS OF ACCOUNT AND FINANCIAL STATEMENTS  

 

34.1 The Trustees shal l  cause proper books of  account and records to be 

kept so as fai r ly to explain the t ransact ions and f inancial  posi t ion of the 

Master  Associat ion .  

 

34.2 At each annual general  meet ing the Trustees shal l  lay before the 

Master Associat ion , f inancial  statements for the immediately preceding 

f inancial  year of the Master Associat ion. The f inancial  statements shal l  

be drawn up in  accordance with general ly accepted account ing 

pract ice and shal l  be accompanied by such addit ional reports as may 

be necessary at the discret ion of the Trustees.  Copies of the f inancial  

statements and reports shal l  be attached to the not ice convening 

each annual  general  meet ing.  

 

34.3 The Trustees shal l  cause al l  books of  account and records to be 

retained for a period of seven (7) years after complet ion of  the 

t ransact ions, acts or  operat ions to which they relate.  

 

34.4 On the writ ten appl icat ion of a Member or Precinct Associat ion and 

against  payment of  the reasonable fees or costs ,  the Trustees shal l  

make al l  or any of the f inancial  statements, books of account and, 

records avai lable fo r inspect ion by such appl icant dur ing reasonable 

hours on Business Days and/or furni sh them with the copies as may be 

required.  

 

35.  DEPOSIT  AND INVESTMENT OF FUNDS  

 

35.1 The Trustees shal l  cause al l  moneys recei ved by the Master Associat ion 

to be deposited to the credit  of an account or accounts with a 

registered South Afr ican commercial  bank in the name of the Master  

Associat ion and, subject to any di rect ion given or rest r ict ion imposed 

at a general  meet ing of the Master Associat ion, such moneys shal l  only 

be withdrawn for  the purpose of payment of  the expenses of the 

Master  Associat ion or for investment  purposes. 

 

35.2 The Trustees may authori se a Managing Agent to admini ster  and 

operate the accounts referred to  in  clause 35.1 above, subject to such 

condit ions and rest r ict ions as they may i mpose.  

 

35.3 Any funds not immediately required for disbursements may be invested 

in a savings account, money market account or  s imi lar account with 

any registered South Afr ican commercial  bank approved by the 

t rustees from t ime to t ime, and/or may also be invested with any  

f inancial  inst i tut ion approved by the Trustees from t ime to t ime.  

 

35.4 The Master Associat ion shal l  use interest  on moneys invested for any 

lawful  purpose in  the interest  of the Master Associat ion.  
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36.  AUDIT  

 

36.1 Once at least  in respect of  every f inancial  year , the accounts of  the 

Master Associat ion shal l  be examined and the correctness of the 

f inancial  statements be ascertained by the Auditors .  

 

36.2 The dut ies of the Auditors shal l  be regulated in accordance with 

general  pract ise and appl icable profess ional  standards  in terms of the 

Audit ing Profession Act, No. 26 of  2005 . 

 

37.  INDEMNITY  

 

37.1 Al l  the Trustees are indemnif ied by the Master Associat ion against  any 

l iabi l i t ies incurred by them in good faith, in their  capacit ies as such , 

and in  the case of the Chairperson in  hi s capacity as Chai rperson, as 

wel l  as for al l  costs ,  losses and expenses ( including t ravel l ing expenses) 

which they may incur or become l iable for ,  by reason of any authori sed 

contract entered into, or  any authorised act or deed done, in  the 

discharge of any of their  dut ies and, without detract ing from the 

general i ty thereof, whether defending any proceedings, civi l  or  

cr iminal or  otherwise in which rel ief i s  granted by a court .  

 

37.2 A Trustee shal l  not be l iable for the acts, or omiss ion s, of the Auditors or  

of any of the other Trustees whether in their  capacit ies as Trustees or as 

Chairperson, or for any loss or expense sustained or i ncurred by the 

Master Associat ion through the insuff ic iency or deficiency of any 

securi ty in or  upon which moneys of  the Master Associat ion are 

invested, or for loss or damage ari s ing from the insolvency or wrongful  

act of any person with whom any moneys, securi t ies or  effects are 

deposited, or for any loss or  damage occasioned by any er ror of 

judgement or overs ight on his part  or for any loss , damage or  

misfortune of whatsoever nature occurr ing in the execut ion of  his dut ies 

or in re lat ion thereto , unless occurr ing as a result  of lack of good faith , 

breach of duty , or  breach of t rust .  

 

38.  DEFAMATION PRIVILEGE 

 

Every Member of the Master Associat ion and every Trustee shal l  be deemed 

by v i rtue of hi s membership or , as the case may be, his holding off ice as a  

Trustee, to have waived as against  every other Member, the Chairperson,  

every other Trustee,  the Auditors , and everybody else engaged to perform 

the funct ion or duty on behal f of or for the benef it  of  the Master Associat ion, 

or the Trustees, or any sub-committee, a l l  claims and r ights of act ion which 

such Member or Trustee might otherwise have had in law ar is ing as a result  of  

any statement , report , complaint , or not ice of , or concerning such Member or  

Trustee, or  any reference to such Member or  T rustee, m ade at any Trustees’  

meet ing or general  meet ing, or otherwise in the performance or exercise of  

any r ight , funct ion, duty, power or t rust ,  within the ambit  of this Const i tut ion ,  

the Guidel ines or the Conduct Rules , being a statement , report , complaint ,  

not ice or reference defamatory to such Member or Trustee, or otherwise 

in jur ious to the dignity, reputat ion, business or f inancial  interest  of such 

Member or Trustee, whether such statement be t rue or fal se.  

 

 



Const i tu t ion of  the Nooi tgedacht Vi l lage Master  Proper ty Owners ’  As sociat ion  

 

 

Signed by the Chairman of the Nooitgedacht Village Master Property Owners’ Association, duly 

authorised and approved at a General Meeting held on the 1st of September 2014, by the 

members of the HOA.    

 

Signed: __________________________________   Page 42 of 51 

39.  EXCLUSION OF L IABIL ITY  

 

39.1 Any Member or  other person present in Nooitgedacht  Vi l lage or  on the 

Communal  Property or  using any of the Vi l lage Faci l i t ies ,  or any 

faci l i t ies or services of the Master Associat ion does so ent i rely at their  

own r i sk .  No Member or other person shal l  have any c laim agains t  the 

Master Associat ion , the Trustees, the Managing Agent , or any of the 

Master  Associat ion’s  agents,  employees or  contractors ,  of  whatsoever 

nature ar i s ing from such use .  Any claim of a Member or any other 

person shal l  be l imited to the amount actual ly recovered by the Master 

Associat ion f rom the receipt of proceeds of any general  publ ic  

indemnity l iabi l i ty insurance, i f  any.  I f  and to the extent  that the 

Master Associat ion does not have any such publ ic indemnity l iabi l i ty  

insurance, no such person shal l  have any claim against  the Master  

Associat ion.  

 

39.2 The Master Associat ion, the Trustees, the Managing Agent or any of the 

Master Associat ion’s  agents, employees or contractors shal l  not be 

l iable for any loss ( including consequent ial  loss) ,  in jury, los s  of l i fe or  

damage to person or  property of  any nature whatsoever which any 

Member or other person whosoever may sustain:  

 

39.2.1  by reason of any defect in or state of d is repair  of Nooitgedacht 

Vi l lage or the Communal Property , or any communal  faci l i ty o r  

any Property, or any part  thereof, or  any f i t t ings, f ixtures,  

equipment or appurtenances of whatsoever nature therein, 

notwithstanding that  such effect or  state of  disrepair  may be 

due to or occasioned whol ly or in part  by any act or omiss ion 

(whether negl igent or otherwise) of the Master Associat ion, the 

Trustees, the Managing Agent , or  any of the Master  

Associat ion’s agents,  employees or contractors ;  or  

 

39.2.2  di rect ly or indi rect ly, in  or about  Nooitgedacht  Vi l lage 

(including, without l imit ing the gen eral i ty of the aforegoing, the 

Communal Property and any Property, whether such in jury, loss  

or damage be due to theft , the act ion of rain, wind, hai l ,  

l ightning, explosion, spontaneous combust ion, gas, f i re water  

leakage, seepage, cessat ion or interrupt io n of or defect in any 

electr ic, gas, fuel , water , sanitary, telephone, ai r  condit ion ing 

or other Services to Nooitgedacht Vi l lage (i r respect ive of the 

cause thereof), or be due to or occasioned whol ly or in part  by 

any act or omiss ion (whether negl igent or  otherwise) of  the 

Master Associat ion, the Trustees, the Managing Agent , or any of  

the Master Associat ion’s agent’s ,  employees or contractors ,  or  

be due to r iots , st r ikes, civi l  commotion or any other cause 

whatsoever.  

 

39.3 The Members undertake in favour  of the Master Associat ion, as soon as 

pract ical ,  to not i fy their  Tenants and other Occupiers  of thei r  

Propert ies, and thei r  fami ly members, employees, servants,  workers ,  

contractors ,  agents,  v is i tors , guests , cl ients , customers  and invitees, of  

the provis ions of this clause 39, and to take al l  such steps required 

and/or necessary to ensure that such persons agree hereto in  wri t ing in  

such form as the Trustees may from t ime to t ime determine so as to 

enable the Master Associat ion to accept the benefits here of at any 

t ime without not ice to such person.  
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39.4 Every Member individual ly hereby ful ly and completely indemnif ies and 

holds harmless the Master  Associat ion against  al l  claims of whatsoever  

nature and howsoever ar is ing which may be brought against  the 

Master Associat ion by that Member or the Tenant or Occupier of hi s  

Property or  any fami ly member, employee, servant , worker ,  contractor ,  

agent , vis i tor ,  guest  or invitee of the Member, Tenant or Occupier , or  

any other person within Nooitgedacht Vi l lage at the invitat ion of or  

under the control  of the Member concerned, notwithstanding the 

nature of such claim.  

 

39.5 The Master Associat ion shal l  not be l iable for any costs of  suite in any 

legal  proceedings inst i tuted against  i t  in any court  or arbit rat ion foru m 

or  other t r ibunal by any Member.  The exclusion herein contained wi l l  

not apply i f  the proceedings in  quest ion are founded on any conduct 

of the Master Associat ion or i t s representat ives or employees which is  

al leged by the claimant, and found by the cou rt , arbit rator or  t r ibunal ,  

as the case may be to be mala f ide or wi l fu l ly wrongful .    

 

39.6 The Master Associat ion and Precinct Associat ions shal l  not be l iable for  

any damage suffered by a Member, Tenant or Occupier  or  any other 

person present in Nooitgedacht Vi l lage or i t s Precincts  by reason of  

power surges.  

 

40.  BREACH 

 

40.1 The Trustees may on behal f of and in the name of the Master  

Associat ion inst i tute legal  proceedings against  Members who are in  

breach of any of the provis ions of this Const i tut ion,  the Guidel ines or  

the Conduct Rules.  

 

40.2 I f  a Member commits a breach of  any provis ion of thi s Const i tut ion, the 

Guidel ines or the Conduct Rules by fai l ing to pay on due date any 

levies, penalt ies or any other amounts payable by him to the Master  

Associat ion and remains in default  for more than thi rty  (30) days, the 

Trustees may, on behalf of the Master Associat ion, inst i tute legal  

proceedings against  such Member  in  any court  of competent 

jur isdict ion for payment of  such overdue levies, penalt ies or  othe r  

amounts .   

 

40.3 I f  a Member commits any other breach of a provis ion of thi s 

Const i tut ion, the Guidel ines or the Conduct Rules and fai l s  to 

commence to remedy that breach within a period of  seven (7) days’  

after the receipt of wri t ten not ice to that effe ct by the Trustees , and to 

complete the remedying of  such breach within a reasonable t ime or  as 

may be speci f ied in  the not ice, then the Trustees shal l  be ent it led on 

behal f of the Master  Associat ion, without  prejudice to any other r ights  

or remedies which the Trustees , or the Master Associat ion , or  any other 

Member, may have in terms of this  Const i tut ion , the Guidel ines or the 

Conduct Rules, or in law, including the r ight to claim damages , to:  

 

40.3.1  enter upon the Property to take such act ion as may be 

reasonably requi red to remedy the breach and the Member 

concerned shal l  be l iable to the Master Associat ion for al l  costs  

so incurred, which costs shal l  be due and payable upon 

demand, and/or  
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40.3.2  inst i tute legal proceedings in any court  of competent 

jur isdict ion for such rel ief as the Trustees may consider  

necessary, and/or  

 

40.3.3  inst i tute proceedings with a competent Ombud for such rel ief as 

the Trustees may consider necessary . 

 

40.4 When the Trustees inst i tutes proceedings against  a Member in  terms of  

the aforegoing provis ions, the Trustees shal l  be ent it led to recover f rom 

such Member al l  legal costs incurred by the them, including attorney 

and own cl ient charges, t racing fees and col lect ion commiss ion.  

 

41.  ARBITRATION 

 

41.1 Should any dispute, quest ion or  dif ference ar ise between Members or  

between a Member and Trustees out of  or in regard to:  

 

41.1.1  the interpretat ion of ;  

 

41.1.2  the effect of ;  

 

41.1.3  their  respect ive r ights or  obl igat ions under;  

41.1.4  a breach of (save for non-payment of levies or any other 

amount due by a Member  in  terms of  this Const i tut ion , the 

Guidel ines and/or the Conduct Rules ),   

 

th is Const i tut ion, the Guidel ines and/or the Conduct Rules ,  such dispute 

shal l  be decided by arbit rat ion in  the manner set  out in thi s clause 41. 

 

41.2 The arbit rat ion refer red to in  clause 41.1 shal l :  

 

41.2.1  be conducted in an informal summary manner on the basi s that 

i t  shal l  not be necessary to observe or carry out either the usual  

formal i t ies  or procedures relat ing  to pleadings or di scovery or  

the st r ict  rules of evidence; and  

 

41.2.2  commence as soon as reasonably possib le after  i t  i s  demanded 

and with a view to i t  being concluded within thi rty (30) days 

after  i t  i s  demanded; and  

 

41.2.3  be held under the provis ions of  the Arbit rat ion Act , No. 42 of  

1965 (as amended from t ime to t ime) except insofar as the 

provis ions of  this  arbi t rat ion clause shal l  apply.  

 

41.3 The arbit rator shal l  be a pract is ing senior advocate or attorney of not  

less than ten (10) years standing appointed by agreement bet ween the 

part ies to the arbit rat ion within seven  (7) Business Days of being cal led 

upon to make such appointment and fai l ing such agreement  within the 

period, be appointed by the President of the Cape Bar Counci l , or the 

President of the Cape Law Society , as the case may be. 

 

41.4 The arbit rator shal l  in giving hi s award have regard to the pr inciples 

contained in  this  Const i tut ion , the Guidel ines and the Conduct Rules  

and he shal l  decide the matter as submit ted to him according to what  

he considers  just  and equitable in the circumstances and, therefore,  
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the st r ict  rules of Law need not be  observed or be taken into account  

by him in ar r iv ing at his decis ion.  The arbit rator’s decis ion  shal l  be 

presented within ten (10) Business Days after the complet ion of the  

arbit rat ion in a writ ten  document and he shal l  state the reasons for hi s  

decis ion therein.  The arbit rator may determine that the cost  of the 

arbit rat ion be paid either by one or  other of the disput ing part ies or by 

the Master Associat ion as he in his  sole  discret ion may deem f i t .  

 

41.5 The decis ion of the arbit rator made at such arbit rat ion proceedings:  

 

41.5.1  shal l  be f inal  and binding on the part ies to the arbit rat ion ;  

 

41.5.2  shal l  be carr ied into effect immediately; and  

 

41.5.3  may be made an order o f any Court  that has jur i sdict ion over 

the part ies or property , upon appl icat ion by a party or by the 

Master  Associat ion.  

 

41.6 The above remedies subsist  without prejudice to the r ight of  any party 

to inst i tute an act ion or launch an appl icat ion in a cour t  of competent  

jur isdict ion or to inst i tute proceedings in terms of the Community 

Schemes Ombud Service Act , No. 9 of 2011, when such service 

becomes operat ive.  

 

41.7 The above remedies subsist  without prejudice to the r ight of  any party 

to refer  any matter  in dispute to the Members in  general  meet ing for  

their  decis ion.  

41.8 The above remedies subsist  without prejudice to the r ight of the part ies  

to refer a dispute relat ing to the Guidel ines and/or proposed 

Improvements to an independent architect who shal l  act as an expert  

and not as an arbit rator and whose determinat ion shal l  be f inal  and 

binding on the part ies.   

 

42.  IMPOSIT ION OF PENALTIES  

 

42.1 I f  the conduct of a Member , Tenant  or Occupier or hi s fami ly members,  

employees, servants, workers , contractors , agents, v is i tors , guests ,  

cl ients ,  customers or  invitees const i tute/s a nuisance in the opinion of  

the Trustees, or a contravent ion of a provis ion of thi s Const i tut ion , the 

Guidel ines or the Conduct Rules , the Trustees shal l  by writ ten not ice 

inform the Member of the nuisance or  contravent ion and warn the 

Member that i f  he ,  or hi s  Tenant or Occupier  fai l s  to remedy the 

contravent ion , or pers ist  in such conduct or contravent ion,  or i f  such 

conduct or contravent ion is repeated,  a penalty wi l l  be imposed on the 

Member. 

 

42.2 I f , notwithstanding the writ ten not ice in terms of clause 42.1 above, the 

Member, Tenant or  Occupier fai l s  to remedy the contravent ion or  

pers ist s in the conduct or contravent ion, or i f  such conduct or  

contravent ion i s repeated, the Tru stees may by writ ten not ice, impose a 

penalty on the Member.  

 

42.3 The penalty imposed under clause 42.2 above, shal l  become due on 

the date of the writ ten not ice and must  be paid within thi rty  (30) days 

of the date of the writ ten not ice .  Should the penalty remain unpaid, i t  

shal l  be added to the Member’s levy statement and shal l  be recovered 
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f rom the Member in the same manner as appl ies to ar rear le vies,  

together with interest  at  the rate appl icable to arrear levies.  

 

42.4 The Trustees shal l  f rom t ime t o t ime determine the amounts of  penalt ies 

in respect of the various contravent ions and in respect of  f i r st  and 

successive contravent ions, subject to the direct ions given or rest r ict ions 

imposed on the Trustees at a general  meet ing of the Master  

Associat ion .  

 

42.5 A penalty may be imposed in  respect of each separate contravent ion. 

In the event of a cont inuing contravent ion, the Member shal l  be 

deemed to be gui l ty of a separate contravent ion for every 24 hours or  

part  thereof dur ing which such contravent ion cont inues and shal l  be 

l iable for  a penalty in respect of  each such separate contravent ion.  

 

42.6 A Member may within thi rty  (30) days of the date of the writ ten not ice 

in terms of clause 42.2, submit  an object ion, with a mot ivat ion against  

the penalty  imposed, to the Trustees.   

 

42.7 Upon receipt of the object ion, the Trustees may:  

 

42.7.1 withdraw or reduce the penalty ; or  

 

42.7.2 schedule a Trustees’ meet ing (hearing) for the purpose of  

considering the object ion and invite the Member to attend.  

 

42.8 At  the Trustees’ meet ing (hearing) refer red to in clause 42.7.2 above, 

the Member shal l  have the r ight to : 

 

42.8.1 present his  case;  

 

42.8.2 present any evidence, including the cal l ing of witnesses to 

substant iate hi s case ; 

 

42.8.3 cross-examine any person cal led as a witness in support  of the 

charge; 

 

42.8.4 have access to documents produced in evidence; and  

 

42.8.5 produce mit igat ing factors .   

 

42.9 The fai lure of  the Member charged to attend the Trustees’  meet ing 

refer red to in clause 42.7.2 shal l  not render the proceedings at the 

meet ing void.  Should the Member or hi s  representat ive not attend the 

Trustees’ meet ing without providing a reasonable request  for  

postponement , the Trustees may, in thei r  sole discret ion, cont inue with 

the Trustees’ meet ing and consider the object ion in the absence of  the 

Member.  

 

42.10 Upon the conclusion of the Trustees’ meet ing , the Trustees shal l  

del iberate the evidence and i f  so resolved, they may:  

 

42.10.1 uphold the penalty ; or  

 

42.10.2 withdraw or reduce the penalty . 

 



Const i tu t ion of  the Nooi tgedacht Vi l lage Master  Proper ty Owners ’  As sociat ion  

 

 

Signed by the Chairman of the Nooitgedacht Village Master Property Owners’ Association, duly 

authorised and approved at a General Meeting held on the 1st of September 2014, by the 

members of the HOA.    

 

Signed: __________________________________   Page 47 of 51 

43.  DOMICIL IUM OF THE MASTER ASSOCIATION AND OF THE MEMBERS 

 

43.1 The Trustees shal l  f rom t ime to t ime determine the address const i tut ing 

the domici l ium ci tandi  et  executandi  of the Master Associat ion, subject  

to the fol lowing:  

 

43.1.1  such address shal l  be the off ice address of  the Estate Manager , 

or the address of the Chairperson or  of  a res ident Trustee  

nominated by the Trustees or the address of any duly appointed 

Managing Agent ;  

 

43.1.2  the Trustees shal l  give not ice to al l  Members of  any change of  

such address.  

 

43.2 The domici l ium ci tandi  et  executandi  of each Member shal l  be the 

st reet address of the  Member’s Er f  or Uni t .  A Member may by not ice in  

wri t ing to the Trustees alter hi s domici l ium ,  provided that such new 

address may not be a post  off ice box or post restante  and provided 

that such address shal l  be s i tuated within the Republ ic of South Afr ica 

and shal l  not be effect ive unt i l  fourteen  (14) days after receipt of such 

not ice by the Trustees . 

 

44.  DELIVERY AND ELECTRONIC TRANSMISSION OF NOTICES 

 

44.1 A not ice by the Master  Associat ion to any Member  or  Precinct 

Associat ion in terms of this Const i tut ion, the Guidel ines or the Conduct  

Rules shal l  be in wri t ing and shal l  be  del ivered to the Member or  

Precinct Associat ion , either by hand or  by prepaid po st  properly 

addressed to the Member  or Precinct Associat ion  at his domici l ium 

citandi et  executandi .  I t  shal l  be competent to t ransmit  the not ice to a 

Member or Precinct Associat ion  by telefax or electronic 

communicat ion (e-mai l )  where the telefax number  or  e-mai l  address of  

the Member or  Precinct Associat ion is recorded with the Master  

Associat ion .  

 

45.2 Any not ice to a Member  or Precinct Associat ion :  

 

45.2.1  i f  del ivered by prepaid post  in a correct ly addressed envelope 

to his domici l ium citandi  et  executandi ,  shal l  be deemed to 

have been received on the 5th day after the date when the 

not ice was posted; or  

 

45.2.2  i f  del ivered by hand to the Member or Precinct Associat ion , or  

to a responsible person at the domici l ium ci tandi  et  executandi  

of the Member or Precinct Associat ion , shal l  be deemed to 

have been received on the day of del ivery; or   

 

45.2.3  i f  successful ly t ransmitted by telefax to the telefax number of  

the Member or Precinct Associat ion , shal l  be deemed to have 

been received on the 1st  day afte r  the date of  t ransmittal ; or   

 

45.2.4  sent by e-mai l  to the e-mai l  address of the Member or Precinct 

Associat ion , shal l  be deemed to have been received on the 1st  

day after  the date of t ransmittal .  
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44.3 Notwithstanding anything to the contrary herein con tained, a writ ten 

not ice received by a Member  or  Precinct Associat ion  shal l  be 

adequate writ ten not ice to such Member or Precinct Associat ion  

notwithstanding that i t  was not del ivered in accordance with clause 

44.1 above. 

 

45.  PHASED DEVELOPMENT AND THE ESTABLISHMENT OF PRECINCTS AND 

PRECINCT ASSOCIATIONS 

 

45.1 The Developer intends to develop and market Nooitgedacht Vi l lage in  

phases as the Developer deems f i t  and, for  the durat ion of the 

Development Per iod, the Developer shal l  enjoy unrest r icted r ights wi th 

regard to the market ing of  Nooitgedacht Vi l lage and, in  part icular ,  the 

r ight to erect s ignage within Nooitgedacht Vi l lage, and to perform al l  

act ivi t ies normal ly associated with development and bui lding 

operat ions.  

 

45.2 The Developer shal l  develop the  Land in terms of  the use zoning as  

approved f rom t ime to t ime.  The Developer shal l  for thi s purpose divide 

Nooitgedacht  Vi l lage into Precincts and shal l  establ i sh Precinct 

Associat ions in  respect of the various Precincts as deemed necessary in  

i t s di scret ion.  The Developer may in  i t s di scret ion also provide 

Community Unit s in  Nooitgedacht  Vi l lage.   

 

45.3 The Developer shal l ,  in i t s absolute discret ion, be ent it led to include 

further land in Nooitgedacht  Vi l lage and to apply for , and subject  to, 

approval by the relevant authori ty, amend the Site Development Plan, 

and vary the Precincts in Nooitgedacht  Vi l lage, establ i sh a Precinct  

Associat ion or Precinct Associat ions in respect of every Precinct , vary 

the layout and/or zoning and/or s ize and/or boundaries of E rven 

and/or the extent and posit ion of the roads compris ing Nooitgedacht  

Vi l lage, and subdiv ide or consol idate Erven or Sect ions,  and the 

Members shal l  be bound thereby and shal l  have no claim of whatever 

nature against  the Developer ar is ing therefrom.   Insofar  as the consent 

of a Member i s  required for any of the aforegoing, the Developer i s  

i r revocably granted a power of attorney to grant any/al l  such consents 

on behalf of the Members, as may be requi red.  

 

45.4 The Developer may procure the regist rat ion of servitudes on behal f of  

the Master Associat ion, the Precinct Associat ions, the Local  Authori ty 

and/or other authori t ies  in respect of Nooitgedacht  Vi l lage, as may be 

necessary.  

 

46.  STATUS OF DEVELOPER  

 

Dur ing the Development Per iod , the fol lowing provis ions shal l  apply  in  

addit ion to the provis ions of ,  and notwithstanding anything to the contrary 

contained in , this  Const i tut ion : 

 

46.1 at every general  meet ing of the Master Associat ion, the Developer 

shal l  be ent it led to the number of votes equal to the number of E rven 

and Unit s in  Nooitgedacht  Vi l lage from t ime to t ime plus one (1) vote; 

 

46.2 at every Trustees’ meet ing, the Developer Trustees shal l  be ent it led to 

the number of  votes equal  to the number of  Trustees from t ime to t ime 

plus one (1) vote; 
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46.3 the Developer shal l  not be obl iged to pay levies in respect of any 

unimproved or vacant Erf  or vacant Sect ion owned by the Developer  

unt i l  expi ry of  the Development Per iod .  

 

46.4 neither the Trustees nor any Member of the Master  Associat ion shal l  

prevent or hinder in  any way the Developer from: 

 

46.4.1 gaining access to and egress from Nooitgedacht  Vi l lage; 

 

46.4.2 cont inuing any bui lding operat ions on the Land; 

 

46.4.3 market ing and sel l ing any Er f  or  Unit , including the 

advert isement of the sale of such Erf  or  Unit  on the Communal  

Property; and 

 

46.4.4 gaining access to and from a Property, with pr ior wri t ten not ice 

to a Member;  

 

46.5 upon the expiry of the Development Per iod, the r ights of the Developer  

in terms of this clause 46 shal l  immediately terminate ipso facto  and no 

longer be of  any force and effect .  

 

46.6 The Developer or i t s nominee shal l  have the r ight to conduct an estate 

agency business in  Nooitgedacht Vi l lage.  

 

47.  SERVICES 

 

47.1 The Master Associat ion shal l  ensure the maintenance, u pkeep, 

upgrading and instal lat ion where requi red of the Services in respect of  

Nooitgedacht  Vi l lage.   

 

47.2 The Master Associat ion shal l  repair  and maintain the main water  

ret iculat ion, the main storm water system and the main sewer system in 

respect of Nooitgedacht  Vi l lage, subject to the condit ions imposed by 

the Local Authori ty .   The Master Associat ion shal l  repai r  and maintain 

the main electr ical  infrast ructure in respect of  Nooitgedacht Vi l lage, 

subject to condit ions imposed by ESKOM.  

 

47.3 The Master  Associat ion shal l  repair  and maintain the main securi ty 

perimeter wal l  in respect of Nooitgedacht  Vi l lage, excluding the 

paint ing of  the port ions of  the wal l  facing pr ivate Propert ies,  which 

shal l  be the respons ibi l i ty of the Owners of the relevant Propert ies to 

paint , subject to compl iance with the prescr ibed colour scheme, the 

Guidel ines and the condit ions that may be imposed by the Trustees . 

 

47.4 The Master Associat ion may appoint  a Securi ty Serv ice Provider to 

manage the securi ty of  Nooitgedacht Vi l la ge and its  Precincts and to 

provide such securi ty services as may be agreed upon and upon such 

terms and condit ions as the Master Trustees deem f i t , provided that the 

costs in  respect of such services may be apport ioned to the Precinct  

Associat ions.  

 

47.5 A management fee shal l  be payable by the Master Associat ion in  

respect of E rf  382 Koelpark, owned by the Developer, which compri ses  

the Nooitgedacht Vi l lage off ice and a control  room.  
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47.6 The opt ical f ibre infrast ructure as provided and retained by the  

Developer in respect of Nooitgedacht Vi l lage shal l  be repaired and 

maintained at the expense of  the Master Associat ion, excluding the 

expenses which pertain exclusively to the Precincts , which shal l  be 

recovered by the Master Associat ion from the respect i ve Precinct  

Associat ions, where appl icable .  The opt ical f i re infrast ructure i s an 

open access network al lowing outside internet providers to service 

each Owner.   

 

48.  CORPORATE MEMBERSHIP OF THE DEVONVALE GOLF CLUB 

 

48.1 In terms of an agreement , concluded by the Developer, the Master 

Associat ion has corporate membership of the Devonvale Gol f Club, to 

enable 10 (ten) persons at a t ime, to use the Gol f Course, subject to 

booking and payment of  the prescr ibed green fees.  Members, Tenants 

and/or Occupiers may advance book and col lect membership cards 

from the Estate Manager to be handed back within two (2) hours of  

concluding a gol f round . 

 

48.2 The Trustees may, subject to the direct ions given or rest r ict ions imposed 

on the Trustees at a general  meet ing of  the Master  Associat ion ,  

conclude agreement/s with the Devonvale Gol f Club pertaining to 

corporate membersh ip of the Club .  

 

49.  CONSTRUCTION OF ADDITIONAL UNITS ON THE NOOITGEDACHT FARM 

 

49.1 In terms of the zoning scheme regulat ions there is consent use fo r the 

Nooitgedacht Farm Owner to construct addit ional unit s on the  

Nooitgedacht  Farm.  The Nooitgedacht Farm Owner shal l  in i t s  

discret ion be ent it led to apply for the approval of  the relevant  

authori ty to construct addit ional unit s on the Nooitgedacht Farm.  The 

Master  Associat ion and i ts Members hereby acknowledge an d agree to 

the construct ion of addit ional units  on the Nooitgedacht Farm by the 

Nooitgedacht Farm Owner in i t s discret ion .       

 

49.2 The Master Associat ion and the Members hereby acknowledge  and 

agree that farming and agricultural  act ivi t ies in respect of the 

Nooitgedacht Farm shal l  cont inue in the ordinary course of i t s  business,  

and the Master Associat ion and the Members shal l  not interfere with 

these act ivi t ies ,  or  have any claims ar i s ing f rom such act ivi t ies .  

 

50.  AMENDMENT OF THIS CONSTITUTION 

 

50.1 The provis ions of this Const i tut ion may be added to, amended, 

subst i tuted, or repealed from t ime to t ime by a Resolut ion passed at a 

general  meet ing.  The not ice of such meet ing or the annexure to such 

not ice shal l  specify the proposed addit ion, amendment , or subst i tut ion  

of a provis ion of  the Const i tut ion , or the provis ion of the Const i tut ion to 

be repealed.   

 

50.2 The Developer may for the durat ion of the Development Per iod f rom 

t ime to t ime add to, amend, subst i tute or repeal any provis ions of this  

Const i tut ion , provided that the Developer shal l  not i fy the Members in  

wri t ing of the proposed addit ion, amendment , or  subst i tut ion of  a 

provis ion of the Const i tut ion or the provis ion of the Const i tut ion to be 
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repealed.  The Members shal l  be granted a period of  thi rty (30) days 

from the date of the writ ten not ice to provide thei r  comments to the 

Developer.  After the said thi rty (30) day-period has expired, the 

Developer shal l  be ent it led to proceed  with the proposed addit ion, 

amendment , subst i tut ion or repeal of a provis ion of the Const i tut ion in  

i t s or iginal form or in an amended form, provided that the Developer 

shal l  not i fy the Members of thei r  decis ion.   

 

50.3 Any amendments to this Const i tut ion and the Guidel ines shal l  be 

submitted to the Local Authori ty.   


